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RTRT R145TT ^ dSIMtff (TJIT TfSTRR ijljdtt) JTTt Rift fal( R>$ ifftlftW* 3ftT 3lftRJRR1^ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


wtR* RRT *tflwu 

(mtfhm sftr nftnw fbtmr) 

for#, 30 R#, 2011 

Rff.3IT. 942.— i&fa <#1<5£KI 3TTON jfipll RfotT, 

1973 (1974 45!3lfRPmR. 2)4ftRRF 24 #794111 (2) 
JRT 944 Rfor14f 951 9#n 95lft ^ faw-ft fa?t9 JjRiU WT441 
(■#9)311$) gTIT RWlftH RIMeflf # arfMNpr # 

3tTT 9^VT 1P9 4 fafa gRT "WlfoT RftflR ^iqi<rf4f #1 
TplfiajVT 3Pft#9 -4R1R9 3 J9 RTR# # <k4W, 
31R91 T 5 ? ^i*i<ril l) 3\»jri 3PI RfR# 99 vrmcii 
# leu( H t ^9 fRNT, 3lfa9991 9ft #4> ailWsl'jR) 

# ^9 ft Pi*jqq $ I 

[R. 225/36/201(H?M-ll] 
ftt. Vfl. 1?9R, ^9 #R9 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and TVmining ) 

New Delhi, the 30th March, 2011 

S.O. 942.—In exercise of die powers conferred by 
sub-section (2) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of1974), die Central Government 
hereby appoint Shri Brahama Dev Mishra, Advocate in 
Central Bureau of Investigation as Public Prosecutor for 
conducting the prosecution of cases in the State of 
Uttar Pradesh instituted by the Delhi Special Police 
Establishment (CBI) in trial courts mid appeals, revisions 
or other matters arising out of these cases in revisiona) or 
appellate Courts, established by law. 

[No-225/36fl01O-AVD-U] 
V. M. RATHNAM, Dy. Secy. 


1112 01/2011 
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j 

TRWff. 943.—^Rt4 WUK bcRpTCT 
TTOTTI 1946(194625)^5t 

TOT 4f34 TO! 5 4>1 39TOI (1) ?RF TO4 flfaftif TO TObl TOtft 
]|b TOfaHTOf TOR mm, vii) fftTOT 4ft ftRTTO 

18 W$, 2011 4ft 3rf*RJ4TO JL ^.3^ (T37T. b*T.) TO 195 SRI 
toto y?*ifd ■& 41^ «iR=h toti, 4ft TOfad sttttopto 
^ totoi 3 -g^w i 3, ftroftz, C d i fTOR T g ) Tf TOfcpr 
totoi sfroro TOfron, 1973 (1974 to arfaftro to 2) 4ft toi 
174 4 ) 3ki-mci <*>■« 31TOI4TO 560/2011 4)"dfcfl ^h^ki •stcrifiga 

w m toto -ft to totos toiito, s'&r tout 43to 4to - 3 # 

t(5R?r tot- ft to to?) 4®^ d<^[d fowl srt totor/totor) 

TO 3t H ^'t u i <t»<A 4> fan, l^cdfl St?ta gRi^l TOTTTOTI 4) dTO*if 4ft 
#1441 3?IT ^tjrfyTOK TOT fdWR i*<1<i£Kl TOPjft dlftW-li^'-TRT 
TO gWR? ft TOT# f I 

[TOt. TO 228/23/2011-T^tsl-H] 

4). Rf. WT, TOT #44 

New Delhi, the 4th April, 2011 

S.O. 943.—In exercise of the powers conferred by 
sul>-section (t)of Section 5 read with Section 6 of the De Ibi 
Special PoliceEstablishment Act, 1946(ActNo. 25 of 1946), 
hi; Central Government with the consent of the State 
Government ofTamil Nadu, Home (POL. VII) Department 
ride Notification G O. (MS) No. 195 dated 18th March 
2011, hereby extends the powers and jurisdiction of the 
members of the Delia Special Police Establishment to the 
whole of the State of Tamil Nadu for investigation of case 
ime No. 560/201 i registered at Poiice Station E-3, 
yaampet, (Tamil Nadi>>undef section 174 of the Code of 
jrvHoal Procedure 19 3 (Act No. 2 of 1974) relating to 
reported suicide df ITio- Sadiq Batcha, Chennai and 
mpt, abetment aid coispiracy in relation to or in 
' T;:ection with the above mentioned offence and any 
per offence or offer, ^es committed in course of the same 
reaction or arising bet of the same facte. 

lF.No.228/232011-AVn-I!l 
V. M. RATHNAM, Dy, Secy. 




far* tfri ere 

<Prvfhro«tn(ftmn) 

31^,2011 

TOL3TT. 944.- Rg TBfcl frlTOTTO % srfapFR, 
1^89 (1989 TO 39i TO W* (6) 4ft TOT-TOO (2) ^ 

TOT! (6) 4ft b'^TPI •■') TO W*5 (TO) ITRI TOCO 
TO ST^T TO# CT TO?,14 *RTOfr, rjftflfci T#lft 4TO ft 
TOR TO btP^Hl, «ft ^itTO TOTOTTZ, (TO*j 

fjf«t 19 - 09 - 1956 ), t T TOnfTOTT) fafcjTO, TOl&tftlTOlt 



ftTO Ictlnis, TO 444i 5T0 TO TO to 4'HK nt» u l <*># 4ft fftfft 
ft h in cf^T TO) 3|qp4 ^ (ei*^ 3t^i<ai 3t j ic) 3ti4vil 44>, TOl ^tl 
TO^ ?t, TTTffPl TOlPl ^TOF ^ 3Tt*P? TO*t 


[TOT. 41 7/2/201()-^TO-11 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 1 st April, 2011 
S.O. 944. —In exercise of the powers conferred by 
clause (a) of sub-section (1) of Section (6) read with sub¬ 
section (2) of Section (6) of the Small Industries 
Development Bank of India Act, 1989 (39 of 1989), the 
Central Government after consultation with the Reserve 
Bank of India, hereby appoints Shri Sushil Muhnot (DoB: 

19-09-1956) presently Executive Director, 1DBI Bank Ltd. 
as Chairman and Managing Director, Small Industries 
Development Bank of India (SIDBI) for a period of five 
years with effect from his assumption of charge of the post 
or until firither orders, whichever is earlier, 

[F. No. 7/2/2010-BO-I] 
SAMIR K. S1NHA, Director 

Yiffl farora tfarm 

. (ouift? 3T^*nu/TOtd Tima) 

31 TOf, 2011 

TO.3TT. 945.—f^TfTO 26 ftvETTO 2005 4ft SlftRJTOl 
3T. 2501 l/7/85-Tgrog-2 SlfRWP TOltTO TOfft fb, WITZ 
TTTOftT STfrTftTTO, 1951 (1951 TO 41) 4ft TOT 4 4ft^T-t[TTT 
(1), (2) 4«TT (3) ^FI«Tbfel TOT 3 SW TOR ?jfroTO' TO 
ZTOpT 4Tfft ^b, TfrTOT bfr- '44TOcf ^ WT4 TO 
3ft TOTOT4T*?, 7I?ft ^4TIF TO) 4>[ TORIZ TRlfb ^rfrlfft TO 
3TTOI fftgTO TOTift % I 

[ft 25011/7/85-^^-2] 
■ftF 4ft?l TOcT, fft^TTO (frorWi) 
MINISTRY OF URBAN DEVELOPMENT 
(Ceremonial Section/Works Division) 

New Delhi, the 31 st March, 2011 
S.O. 945.—In partial modification of the Notification 
No. 25011/7/85-W2 dated 26th December, 2005, the Central 
Government appoints Shri KamalNath, Minister of Urban 
.Development, as Chairman of Rajghat Samadhi Committee 
in place of Shri S. Jaipal Reddy, in exercise of the powers 
conferred by Section 3 read with sub-section (l), (2) and 
(3) of Section 4 of the Rajghat Samadhi Act, 1951 (41 of 
1951). 

[No. 25011/7/85-W*2] 
P REM JIT LAL, Director (Works) 
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t^ttw Tjfanr wt lisiFPi 
nft*K tefqfft tfcnnn) 

^1*^#, 18 20U 

tbt.ot. 946.—frrofHsn^fetiR-qfT^ srfhfaTO, 1956 (1956^1102) «iro ii (2)sra3R7i7ifapif 

^1 trW ^5 w?m, sigfaiR -tfm 3 witf *r$, 7#re faMhrareraf ^to <f ^rfTStfa ^ tor otb 

afappR -Sfit 3I*PT 3FJ*£Eft *f fTOfaf«R sfa TOft $, TOtl: :— 

3i«R Tf *nroi ura fafocfti at#?n Rbfc [?roi to tor (2) ^ to ^f fifite], ^ TOPfa “f^rai^t 
• fawfi i a igi q " ^3rfg £ #PCflfiireT TO [^TWl^K^leR (3) TlHsE^ 3f?rifa 3TftR3rfqfeT?4^1^ 

TOfsnt Jlf=lf*id RR ^ 3mW« ft**« ’*1^(1, TOtl: *— 

P) ~ (3) ~ ~ 

*iiw 3 iTmi (s?-s^sl<.Vi l^f^li*t) MLH 7H (5^sl<l v i Rr^in) 

(jft.m iil64>H TOfa, ^nfcrar, rr 31^1 3 tiftiftsra 
"an 71» ftraiPWf ^ 7T^*T 4 PRI-Jt ft^fqejKn^H ?RI 
1981 4 ■'*11 §«■£ RR 3RTC l^lfniRtT 3t(ftil *u-«misti'<i 
Rpft '>41^8 ) 1 

“ (^s) Tin fefR 4 “ ‘51. 3it«ff 

( jft.ann. ^fs^et TO^U, RlffPH, Rei 3I&I ^ 3lftlfac! 

fTO. 7# ftmifSiqf ^ 7T*f^ if r=4 fc ti'afl faKtlfasiefll S7T ^ 

1980 ^ Rl'SRTfc TO 3RTC ^ WbWl Sflfal ^HKlNFfl 

nhft ■^m , J) )-i 

TPft^Z^ffa : 1, 7*!KFFl*17 TOSTO ^ 3RR ?& 7l£ HPqtH 3lfrTOR 5 ^71*^8 

fayqj *wmti ?7f iql'jia ^ <qwi e) 7 !! I 

2. '3R-75RE_4 if ST^fijR HMdl <Et 7TTO if •vil'pti R hIWiM Ttalfatl. 

^*1ld4i'lf a fT R3SRRT if Pt>t( RT 7R>8 ^ 1 

[71 \ 12012/16/2010-^1. iOft. 11)] 
SlfTO tim&, 31^1 yr^°l 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, tile 18th March, 2011 

S. 0.946.—In exercise of the powers conferred by sub-section (2) ofthe$ection 11 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, alter consulting the Medical Council of India, hereby, makes the following 
further amendments in the First Schedule to the said Act, due to change of nomenclature of the qualification namely:— 

In the said Schedule — 

(a) against “ Jiwaji University”underthe heading ‘Recognised Medical Qualification’ [hereinafter referred to as 
column (2)], after the last entry and enrty relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted namely:— 

~ V ~ O ~ ~ ~ ~ • Q) / . 

“Master of Surgery (Orthopaedics)” MS (Ortho.) 

(This shall be a recognised medical qualification when 
granted by Jiwaji University in respect of students being 
trained atG.R. Medical College, Gwalior, Madhya Pradesh 
on or after 1981. 
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"Diploma in (Orthopaedics)” D. Ortho. 

(This shall be a recognised medical qualification when 
granted by Jiwaji University in respect of students being 
trained at Git Medical College, Gwalior, Madhya Pradesh 
on or after 1980. 


Note to all: 1, The recognition so granted to a Postgraduate Course shall be for a maximum period of 5 years 
upon which it shall have to be renewed. 

2 Failure to seek timely renewal of recognition as required in sub-clause-4 shall invariably result 
in stoppage of admissions to the concerned Postgraduate Course. 

[No.U. 12012/16/2010-ME(P. II)] 


ANITA TRJPATHI, UnderSecy. 


R$ft?eft ( 23Rrt,2011 


947.—^?!ftrftwratfVPm, 1948 ( 1948 r>t 16 )^«trt( 10 )sr-rto( 2 ) sri^kpi 

RRn TR 9 >R HKlffa RRT ftlfaiWI RRR?! " 3^3 3 TfaPWR R?I 3 Fp£«(l ^ RRT-I fa^ffetfeRI "RriHlR RRrft 

¥, W*Rl: : — 


Jn ri _. 

raHMH 


1 ftflftwwr^^in*ctft3?R fawfaaiera,^sro to^ weft rr fqft»rflrftfiwT 
SffaPm, 1948 (1948 4H 16) ^ *mi-13 XIII 3>R tfSRT 34 RtfeTR 2 HR 3 Rft B ftlW 

33TOR Rtl TTPftrarera HR •aiwcmn, R> ^TRV Rf fi^fafisw Ri) ?nP«i ft>RT RAH 1 !!, HTOT :— 


“(ii) RH FRR*R ^T fh fafM I 

(Rft ftRIRT 25-3-2010 Rft HI RW# 

RVR^3IRRR{tH$*t) 


hr^^ (^t'wiw hr m ™ ), 
ft RfaSFTTS m T??.^ft.aqR fawfatlWR, %$," 


[HR. U Rl. 12017/40/2006-^. £] 
srfatH BonJ), str* ^Rtq 


New Delhi, the 23rd March, 2011 

0.947.—In exercise of die powers conferred by sub-section (2) of Section 1 0 of the Dentists Act, 1948 (16 of 
1941), the Central Government, after consultation with the Dental Council of India, hereby, makes the following amendments 
in Pt rt-I of the Schedule to the said Act, namely:— 


2. In the existing entries of column 2 & 3 against XIII Serial No. 34, in Part-I of the Schedule to the Dentists Act, 
1948} (16 of1948) pertaining to recognition of dental degrees awarded by The Tamil Nadu Dr. M.GR. University, Chennai the 
following entries in respect of Tamil Nadu Government Dental College & Hospital, Chennai, shall be inserted 


thereunder:— 


“(ii) Public Health Dentistry MDS (Public Health Dentistry), 

(if granted on or after25-3-2010) TheTamilNaduDr.M.GR. University, Chennai” 

[F. No. V. 12017/40/2006-DE] 
ANITA TR1PATHI, Under Secy. 
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^wlcwi rtr^, Tsrrer 3ftr ftimui *rai«*i 

(RWltHI 410*1 Rl'MHI ) 

31 9993,2011 

97T.3TT. 948.—TOR 90, 1M&9 RlfHHlRt IJRI ^ 3IRJ9 f3fl2 9T 199R 97R^ ^ 979IR WRRTRTO 99T t % 
R99 332 3 Rf®m Rfeo (3f3 4t o^ 3?ofl9 ^i) rih 33 rn rtto sifafORR, 1976(1976 90 60) <i«n 9ie al3 rio rtto 
( 9Tsci) 90 3| jhI'ti) Pihh, 1987 9> 3999t 9> ^ 3?R ^R «fl6 9>t RR190T fl 197 fl'llciK HoVl 9»t 3iq[R 3 •3<w nTsrl 

9».fl39I 90TR R#Rf 33 333=0 9ftf?9f99f 3 R9*]R9 391 3IHR 97R91 TtOT; 

3T0: 319 ^5hr RRFR, 399 3l13l99R 97» RRJ 36 97139-MRT (7) Rk79-9K1 (8) SKI SlPwof 90 9919 9R3 fR 
3 k 3 3TR fl fas ter «f^r«-l Hl.fH, ^(5 9. RH-llI/!8~25 RS 26, ROsj'W R*3z, 3n£ Tt Tfr, RSH5 wI-770 031 SKI 

(7?si?jj^^f-|n) gi^‘‘ li«j)4<>r^«i) M> j^c3J $ 3T9797RJ90Rfel RWHlfcOO RlTORRRR 1 *! (^9?tfo97 

^frsr) 9> rt^9t 9R, f3*i<i htshootr‘'3kkrr"$, (133 ?r3 97919,399 tfer 9791 roi t) 3i3f33 3159)^ f3f 

■iVii 99 ■^1/09/10/296 RK3^f7T9 f979T 9911, RjOlRO 9919 99 9Rt Wl t I 

390 Hisrl R97 fc(R>n ‘l'si 997R 911 RR 3<?1 3fl^7rRcT 3(*a[t*ifcKT ci'lcOH 3M«h< u ( (?*t9ijTi997 4 Ism) ^ I |R9^ 

3TfR979R ^991 50 39 t sftR -^099 STR9T 100 f97. Ht t l RRJT90 HIMHH 3R9<ltf (3) 5 % HI. I I ?r 3 R97 RRRKJRO Rfe 
3 [^iRHO 5fici h(ci?ic! 994 , >*T'llfR97 OlftO 3 h39cJ< 99 9RT9 $ I 319071 <drH'4 < t' ^T9te (4.C1 ^ 3t) 997f cl\d*l hR^iih du^Ritf 97TOT 
I d99iOT 230 3flT 50 UoRWff HRI fa^R 3RTR HR 904 9RH11 I 



snfitH -2 3M9R”! ^ *ff5R 90 Rfriirfn HI9HR 


9>t HT^l ^ iffrR ^f ^ wlfci‘1 9RR Pt'WM 9R «JHW«i 9?t i? I *<Tsn ^ 9R^ ^ RRHV 90 R9> jj^w) 

9 ^H RT5 T1 9H T9 3M<>90 f99T H911 1 

RTORR «lieO ^%^?R 99> 9^9 9>t ■yf^RI ^ I *)I6<1 qlRi^^i’i 99> 9^9 9ll Tf9R% ^ fRR 90^/99R 9^ ^f fe9 

1399 9ll99199lt I 

3^R <6^9 RI<«ftK 999 3lf9Riq*i 9>t 9RT 36 9>t '39-9R1 (12) SRI 999 7lf909t 90 319(9 9R0 ^ 9? mWjii 9Rcft 
f ‘399 9TSR ^ 3TJf^90 ^ 3f9M99 ^ 3Rnf9 3Rt R?Rl*ltm 5R1 '^Rft ftHETO, 'fe9T59 9> 33^HR 3^R 3^1 RTRlft ^ f5RT^ 

3^1 3159}|t^T Rf5R 90 farfrofar 1919T 991 faFfPw 3Rft f f^cO ^ ^ # "491, W^fcir 3fk 9>|4 mi<tH ^ otao 399RR 9l ■gW 
100 f9.m ^ 2 HI. 991 ^ "3” RIO ^ 100.3 10,000 997 9lt ^9 3 RR9190 RRRTO 3T9TOT (RO) 3^ 5 HI. 91 3R3 

3lfqRr^“^”9F^%R500 3 10,000 997 9lt ^9 3 R9RT90 RRRTO 3RRM (R0) RfeO 5 00 3 200 30 097 97t RftOTOR 
aiR9T 9l3 3 3ftR u ^” RIO 1x10*, 2x10* 3lfc 5x10 *, ^ f, "sft 90??R97 91 *u»fR97 91 7p9 <3 RR^rR t I 

[90. 3. ^5^^RR-21 ( 200)/2010 ] 

9t. RO. RffSTO, fK7T97, ftftRF RT9 failTO 
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' MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

New Delhi, the 31st January, 2011 

S.O. 948. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Ceniral Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Electronic Weighbridge type) with digital indication of medium Accuracy (Accuracy class -III) of Series 
<V AE WB” and with brand name “WEIGHMASTER"’ (hereinafter referred to as the said Model), maunfactured by 
M/s. Ardee Business Services Pvt. Ltd. Shed No. S-IU/18. 25 & 26, Kalunka Industrial Estate, 1DC, Kalunka, 
Rourkela-770 031 and which is assigned the approval mark IN D/09; 10/296; 

The said Model is a strain gauge type load cell based non-automatic weighing Instrument (Electronic Weighbridge) 
with a maximum capacity of 50 tonne and minimum capacity of 100 kg. The verification scale interval (e) is 5kg. It has a tare 
devi :e with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. 
The Instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Figure-1 



Figure-3 sealing provision of the indicator of the Model 

Sealing is done by passing the sealing wire from the body of the indicator through holes, A typical schematic 
diagam of sealing provision of the Model is given above. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 200 tonne with 
number of verification scale interval (n) in the range of 100 to 10,000 for 'e* value of lOOmg. to 2g. and with number of 
verif ication scale interval (n) in the range of500 to 10,000 for * e’ value of 5g. or more and with V value t x 10 k , 2x 10 k ,or 5x 10 
k , k being the positive or negative whole number or equal to zero, manufactured by the said manufacturer in accordance 
with the same principle, design and materials with which, the approved Model has been manufactured. 

[ F.No. WM-21 (200V2010] 
B. N. DIXIT, Director of Legal Metrology 


[RPTll—^"5 3(jj)] 
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31 R 33 #, 2011 

4)7.33, 949.—•i-slR RT3JR 351, faltr! TTlf'PFlft SKI 4^ Rh)<I RT Rc'IK 4>t^ 3» 'W'iir RF y*iiRI3 3) *141 ^ f*3 
333 ftqte r Rf% Rfeci (3/3 <ft ^ sn^fk ^gf) rjz atR rf to atrfkfaiR, 1976(1976 33 60) rrj w alk rir rtfs 
(RTS clf TIKI S^i/tel) fa/R, 1987 3/3933)^ 3T3^t 3lk fR 3T3 qft RRJ3RT t % cRIMR RRkl Rft RRfa k' Rt333RfecT 
'*t*tp*¥cii rrhj T3kn alk faro Rkkqfaif k’ Rfa rrh RR31 r?rt; 

3 / 3 ; <m RRBR, 333 srfkfalRRft 313 36 3 ft ^R- 3 T 3 ( 7 ) 3 ^ 39-319 ( 8 ) 519 R 53 RfalRf 39 R 9 kl 3 Rft 
glR^t fa^R Rft fR R mfa,~fen. T(tnil/ 18-25 R 5 26 , RiliffSTfgfa^HEfe, affl^-Tft, 93 R 3 vfrl -770 031 519 
fafifat rkrr R«ngfai (■^wiskn^f-iii) rtf/ “ R3Wfa3” jfsrenafaqr ^3 Rfai anR^Rikw r/cjr wini (ktepri 
■Sin) ^RT^33, fa9^RT^39RTR ,, '^RTlRT’* t, (fak ?Rtf-?R3l 3731^333 RTScl 3^1 9911) afkfa^ fag 

3n| rr ^/09/io/295 faRt 991 t, 3 / 39)41 39 m rr Rift rrr) 1 1 


399 RfecI faf9 R9JR 93 RR 'kcl STTRlffa MWqifad 3fa9 499H U I (^9>l4 99>R) t I gR9ft 

siRhkir 8 jR 5 i 1000 fa.m ark^tw srrti 2fa. m $ 1 r/rihh rirrh 399951 ( 3 ) loom 1 17^^ 33 *kig 5 R^fai 

t fcf R 3H TO vfum *43><rHKR4) Rlffa 33$4gcH 9R19 t I 33371 drfr4+ "519)5 (Rcl ^5t) 937) RlcH 3991 



Rl^fa -2 aH'679 °ft Hisci 39 Rtf/rPI 919319 

Mici 3ft 9T5) 9> s)cR ylfci'i 919T (i4>ici 3R «ltci'i 3ft Win! $ 1 hTSci 3ft *flclsK «h<^ 3) s)4=l9 39 n.4i k^hI 

ktjpnqg; "5T9Uiq "3FR f^ll RRl f I 

^ c 4is5^V^i>.lcf?^f*T. ci..^ 4^^ t^RiRT ^ I -4^ Old ^ Fcik. &I R fs9 

ftcra qt (s'« qqr ^ i 

afk yt4iK '3q?t 3ifi#Rm qfi *mi 36 qft OT-qRt ( 12 ) ■gRt n^i qn iraki w kkRi qRat 

t iq; ■sqa qfe?T ^ 3 / 34)41 ^ W 3P7RT9ir^ skpfa "3# fqftqfffl ■gRl "3# Iksm, ^ S/^RR 3(ik "3Rft fflqift ^ f^Rlk 

"3RR 3 / 39 ) 143 qfecl TkPmkuftRlTqqti,■fkk/f^l3#q*/I^3f aSk *l49ltH^3tcR 3M+<U1 'ft fkt 100 
fk.m 'k 21. cr; ^ “^’ , rb ^ fBR 106 k 10,000 3^ qft ^ -ft' otr riihr akRiB (33) a^k 5 m rt 3 Rk 

3lfk3T ^ "I” RH ^ fkn. 500 R 10,000 33> qft ^3 ft’ RcRBR M1MHH SRRlcl (33) Rfel 50 fa. 31. R JOOO fa. 31. 33i ^) 
3lfk3RlR gqm RIB f 3Tk u t" RR 1x10*, 2x10*, 5x10 *, ^ f, Rt RRRR3J Rl ^ u IER3j 3°tf*b 31 ^p/fa RR^cR f 1 

[RR U ^3RR-21(200)/20!01 
33. 3kfl3, kl^RRs, faR3i R1R fa3!9 
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New Delhi, the 31 st January, 2011 

S.O. 949.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 


Ce^i 
insi 
b 
Pvtl 


Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
tral Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
^rument (Platform type) with digital indication of medium Accuracy (Accuracy class -III) of Series u ABPF” and with 
name “WEIGHMASTER” (hereinafter referred to as the said Model), maunfactured byM's. ArdeeBusiness Services 
Ltd. Shed No. S-III/18,25 & 26, Kalunka Industrial Estate, IDC, Kalunka, Rourkela-770 031 and which is assigned the 
approval mark IND/09/10/295; 


rand i 


The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type ) with a 
maximum capacity of 1000 kg. and minimum capacity' of 2 kg. The verification scale interval (e) is 100 kg. It has a tare device 
wilft a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
Thq instrument operates on 230 Volts and 50 Hertz alternative current power supply. 



Figure-2 Schematic diagram of sealing provision of the Model 


Sealing is done by passing the sealing wire from the body of the scale through holes. A typical schematic diagram 
of sealing provision of the Model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 


Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said, Act, the Central 
Govdmment hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of 
simihr make, accuracy performance and of the same series with maximum capacity above 50 kg. up to 5000 kg, with number 
of verification scale interval (n) in the range of 100 to 10,000 for V value of lOOmg. to 2g. and with number of verification 
scate nterval (n) in the range of500 to 10,000 for ‘e’ value of 5g, or more and with V value lxl 0\ 2x10 k ,or 5x1 0\ k being 
the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same brinciple, design and materials with which, the approved Model has been manufactured. 


[ F.No. WM-21 (200)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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M fcrfl, 31 «faqtl, 2011 


93T.31T. 950.—olxflo ww( 99, fatea 9lfii<6kl 410 5# jrcgo #9# 93 fqoK or# # 97014 9 ? ff4mn #991 t far 
590 179# # 9f% hTsw (ol# ot 9$ ail^lfo ##) 915 #7 919 MIH+ 3Tfaf999, 1976( 1976 951 60) 091 915 3# 919 91095 
(4fe#f oo gppi lo o ) fo99, 1 987 # 599 'tff # £ afa ? 3 i 9 io 5 # #m $ for oioior 99 # ort srofv # #1 599 9 fsR 

99 i#oi tw? T^n ark fafom oftftsrfool' # dM^oo #ot wi 95301 t^ot; 


3R: 319 9v0ffq «wk, 599 33f9f099 9>t 9171 36 9>1 59-9171 (7) 3ft7 59-9T31 (8) 5171 7iI«KiqY 99 h-mVi 95# ^ 
#33# 79lft94) Sfgfe, 54, 99941 ^591 #30941, f#7Fl 5!99€ # 7119#, 4<1<#431 #5, 9PJ097, 318H4I4I4, ^4310 5171 faPlflld 
9399 9*it#3ii (g*iTef<n g*f-m) oi# “ Tpam^-oT' # 319595 ^oo 73foo 3H4 ^iI*m otao 4 m+<«i (torizfooiso) # 
9T579 951, f#73# 91*4 951 019 “TMlfkW)" t, (f## 13# ?71# 9T9I4599 9feH 95?1991 £) 3# #1# ^MkH fof 3Tlj 99 

■st/09/1 0/43 99g£f?io f#>9J 991 £, 3139 I 59 wo 95 ^n# 9379 I £1 

•A99 hTsci ><9) (q^>o ‘Iq 99517 951 ’IK #?i 3H9lf79 aiwqiRitl <i99>39( (iqticfH 94313) £ I 5314)1 3lfMq>ciH 
EJ901 30 f95.91. #3 ^009 91901 100 HI. £ I 309190 919010 3T0RIR (£) 5 TIT. $ I 473# 993 331#93JR9 "gfoO £ f#33931 710 
UfOTlO oqqxrt'tirH't) Olfto 3H#qgcri 9919 £ I 995171 5c33#93 -si-mIs ("4c! £ 5l) 94# dlcIO 9ft«IW AM^Rid 9>W! £ I A99 h u i 
230 qlr4 3#7 50 9c9J9tff 9131 Tqsjn 9419 03 q>r4 qx.ni £ I > ■ 



331^5fo -2 #fSR 9# #fd -, l or# 951 9^001931 51-MU IH 

9>M<£f1 5905I3I' # #TH ^9 O#0 # #13 9# 3 3## 3 #%19 95t Ofl# ^ I OTSO 3 t49 0^.33' # 3 

" , Hlici | i 0193 (Hq)i<rt 953 # RnM. 311559593 3^3 35lPf99 93 315 tiln ci’ii^ 910t ^ I hisci 95l #^94 # 

"3999 00 TJ9) 9NoJ 9^ 519993 ‘393190 f491991 ft I 

59^391 #' Oiprl 31919^9 q»l "#991 ^5 | OT531 #1#^710 319) qgq 95l "^9# # W# 951^/931 #5 #* is u 

f«M # f99l 991 ft I 

3fl3 #0\l9 313993 590 SlftlfOMO 9>1 9131 36 9*1 59-9131 (12) SlKi 949 ^il*w4f 90 9910 9530 ^4 95 #9°11 953cft 
1# 590 97530 # 3^#40 # 533 99P999 # #l# #l fqRl-qffll SKI 5# ltl5 70, fe55tl?0 # <n^<*u 3?t3 5# 371901 ^ 1yR#. 
590 aigolfoo 9T50f 90 Ii|fHHl u l 1#91991 1 , foPiPld 5# 'jocni # ^ # #95,991#0I 3?l3 q>l4Hl<rt’l # cftcOO 5995391 # #4 
# 100 film #2 91995# ,, ^ ,, 9H#1#9; 100# 104X10 095 951#! #3139190 919910 am31R ( 40 ) #3 5 91 91 533 # 
33f#95 3#“-$ M 919##14 500# 10,000 095 951 #1# 3339190 919910 3103131 ( 40 ) 9fP9 50 #5. 91. 095 9ft 3lf99309 W901 
91# ^ 3#3 9R 1x10*, 2x10* 91 5x10 *, 9> |f, 3# 901399) 91 ^9113995 ^#95 91 7£9 # 339^9 ^ I 

[951 73. 550^49-21 (44 )/2010 ] 
#t. 90- 4lf#0, f0#195, fof995 919 ftlOTO 
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New Delhi, the 31 st January, 2011 


1 S.O. 950.—Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the Model described in the said report {see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
I Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
Sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
(Antral Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of Medium Accuracy (Accuracy class-III) of Series “SI-T” and with 
brand name “SWASTIK” (hereinafter referred to as the said Model), maunfactured by 
f Ms. Swastika Instrument,54, Bhagwati Krupa Society Opp. Chirag Diamond, LBS Road, Bapunagar, Ahmedabad Gujarat 
which is assigned the approval marie IND/09/10/43; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a 
r laximum capacity of 30 kg. and minimum capacity of 1 OOg. The verification scale interval (e) is 5 g. It has a tare device with 
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The 
i tstrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Figure-1 Model 

t 



Figure-2 Schematic diagram of sealing provision of the model 

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Twisted sealing wire 
pisses through the holes of bottom plat, sidecover atnd stamping plate with lead sea) for stamping. A typical schematic 
diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to( disable access to external calibration. * 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said. Act, the Central 
hvemment hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of 
similar make, and performance of same series with maximum capacity upto 50 kg: and with number of verification scale 
interval (n) in the range of 100 to 10,000 for. V value of lOOmg. to 2g: and with number of verification scale interval (n) in 
thfe range of500 to 10,000 for ‘e’ value of 5g or more and with ‘e 1 value lxl0 k , 2xl0*,or5xl0\ k beingthe positive or 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the approved Model has been manufactured. 

[ F.No.WM-21/(44V2010] 
B. N. DIXIT, Director of Legal Metrology 
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Tffarft,31 ^rmft,2011 

teT.3TT. 951.—UfaK tel, rifal yifq"4>llf ?RT T^ UI-cJS faite *1 faqR telft ^ *?qi^ fa UMPIR tfl 'fal $ fa 
t*h fate 3 qfSra rife?j (tH xft *rt an^fs ^ef) wAiq fafa sifafam, 1976( 1976 fa 60) ?wi qiz 3$li faiqpfa 
fam, 1987x£TWftxfcaT31^i3ftl^qmqftliteqtetfaimi<rc3riteqftaTOfa'44Tfaqfe?l 

xmfan faTH iqter 3?tl fqPTH yftftqffaT "4 dteJ'W fal faR tefa itte; 

3Rt: 3mmfai,Tfasjfafam ^ tjRT 36 qftTn-qra (7) sftiTn-qrci (8) srct tifariffa xriri *fa 

■ftmf mrfate $*$<., 54, %w<f) ^ptt faim swig *> w*il, ite, ^ww, qwia ?ri fqftffa 

fafaqfafol (qqpftnqif-l!I) qi^ Tll^ 31fTqrt^?{ Tifa* <SS*<«I (M-tefa*fTipi) $ 

qfe?t fa, faifa *ft fa far “miftW i, (fa£$ifa qvqiqTfaritecttestfatI) afti fad aqqffa fa? ao$ fa 
^1/09/10/44 UR s ffi m fate -m t, aifdfa w°i ^ teft tetet 11 

Tfa Rteet fa> fapr ftR tot fa qrc dR airtefa wtefafl t^h twi (teUfad ^) I 1 ?imft 

arffamR ajqrn 1000 fa.m. I all -^inn asnmr 2 fa.xn. I 1 itmifa qifan amniH (t) 100 w. 1 1 sud xj^r ajpfajjtR xjfai 

t faqfa trt *fa?m <*m.d te rnte qifa arofapm xrqm £ nitemTrifate Trite (x^r ^ dt) iwt fan q fa im a fa fl m teirc 
t I 3M4>T«l 230 riteT all 50 fafd Ximpnff XfRT fafa fate TR fa4 teTcTl I I 



-2 hTsci tet «Mn*j <ti<*l fa Ttxnjm 

'Mi’^'iJ *9<*SI{Tf d fat^ ^f*T HVR*1 tel Ijftd teft d <lfal d «11K*I ^ ^Rft ^ | qldfl "^2 "41*^ 'if ^ 
tePR5 ^ixr f^miicWT. teifaro ^ ftte wi§54>qr ^ wifri'i x^z xr #t wn| ^Rft ^ i qfe<4 q>t 4ft*w ^ 
^m’q «fi xm» Tterif rite’oq® Tmum t'R fan i t*n 11 

ww if qiFil Tmr t i^ gfan ^ i qfal xw n> tete W& rite if ten 

faroqtfanxmit t 

3?h ^rite TO^iTT ‘333 SffafaqH q>t qRl 36 ^ T^-qR! (12) ?TO TRW tiPw<JE ^1 iriN qR^ T8 «iWii qRlft 

^ fa qteri ^ arjqfar ^ xran’nra ^ afafn Tift fqPmldi srt Tift irocfa, teqnrn ^ 313HR s^li "sift mqift ^ faite 

T^ 3T3 I ftfal'Rte?TXpTfaT I lWlfaqT'»mi t, farfaTTlft^Rn^^'lfl'iqT, qqnfa 3?tl 4il4MI'<rH xftliteR <m<i/| *ftTfft 
ril 5m qiTH^Tjftmr^ "^” HR ^ ftte 500 -a 10000 Tmr qft fR if 1WR WTR 3fam (Xte) Tfar 50 fa. m ^ 
5000 fa. m imrqft arfqqmq 8sq?nqi^ 13?li "f ”HR ixltf*, 2x10* all 5x10 q’lmmrqi^TORqr^jnfaHI 

ip i imd^ ^ i 

[tel 4T^TFT-21(44)/2010] 

ril xfa xftfar, fi nite , fa^r -m fa?R 
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New Delhi, the 31st January, 2011 

SpO. 951* —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Ceniral Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of medium Accuracy (Accuracy class -III) of Series “SI-P” and with 
brand name “SWAST1K” (hereinafter referred to as the said Model), manufactured by M/s Swastika Instrument, 54, 
Bhajpvati Krupa Society, Opp. Chirag Diamond, LBS Road, Bapunagar, Ahmedabad Gujarat which is assigned the approval 
marl- IND/09/10/44; 

The said model is a load cell based non-automatic weighing instrument (Platform type) with a 

maximum capacity of 1000 kg ^ an d mintnaum capacity of 2 kg. The verification scale interval (e) is 100 g. It has a tare device 
with a 100 percent subtractivIi^if&dtHfe effect The Light Emitting Diode (LED) display indicates the weighing result. 
The jnstrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Figure-1 
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Figure-2 Schematic diagram of sealing provision of the model 

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Twisted sealing wire 
passes through the holes of bottom plate, sidecover and stamping plate with lead seal for stamping. A typical schematic 
diagram of sealing provision of the model is given above. 

The instrument has external control to calibration, A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section-36 of the said, Act, the Central 
Goveriment hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of simi lar make, and performance of same series with maximum capacity above 50 kg. up to 5000 kg. with verification scale 
interval (n) in the range of500tol 0,000 for V value of 5 g. or more and with ‘e* value 1xl0 k ,2x10 k ,or5xl0 k , k isa positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved Model has been manufactured. 

[ F.No. WM-21 /(44)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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H$fc5#,31 HHH^, 2011 

HR.3TT. 952.—^StH ^FTT HR, faftHHTfaHRTl ?171 3^ TOJH HT faHK ^ HY^H? HRTHTH RHt | 

3HH M2 3 Hf% RT3?I (rH ^ SU^Tfir ^t) HR 3ffa ^ W 3lMm, 1976(1976 HR 60) 3HTH13 afftHTC hhht 
(R fedf hr Mr, 1987 ^ 3RRHf ^ ai^ i afrt hih nil flwi t % eoiitiR Mn Hit 3iHfa -r h! 3hh rMi 

HHltfflT HRHJ Mil 3?lT ftPFT HftfelfflHf 3 3H7|tM M HHR HiTHT tM; 

3ffi: 3TH Ht^tH TRHRT, 3HH 3rf*rfRHR H?1 HIH 36 H?t 3R-HTCT (7) 3?ft 3R-HTO (8) ?R1 VlfHHHf HR Mh H*^ ^ 
TT^ HHTH Htft HTd (»£<tefl), 308/14, 7IPR1 HFl §sr*£R<H rMj ^w«i! tMr, Mvft-35 (RTTH) UTC1 tafiPfti 
^tqRTJI (WefcTT ^4-111) Hl3 3^r-^R?rfew 31't^V/rda' (ftdR 3H*<^ (&#*+<* stfHH HfaH 

RTTIH) Hi hT-SCI Hii, P4^*£ fll u ^ 111 *11H ‘ (fH?t 54^41^ *54^ hT-sc'I I <141 "^) 3lk fH^ ..'I falj 

3Tlf ^1/09/10/440 ^Hj^Rfifl fMl HHT ^, SI^hUR ITRT* 1 ! HH HRl hM ^ I 

■sHH hTsci fBF( fct^ua HT auHlfJH ‘^Hif'i'tid 3RHHlfdH rilrH 344><.“i (^4itn4i<M «<r<Kl tilcR H?ili) ^ I 

aifHHiHH aimai 150 fern $ afa ^t?tr sirri 2 fern i 1 Rihfr rihrh 3rto?i (3) 200 m. i 1 



STlffo -2 HfgH ^ RtfcR HTRHH 40 ^ ! H TR R 

344><. u i Hit 4isl HT <i^ Hi ROiHH"?! tils sfft tild ah si<ii<m wlRiiR "4)1'’iiol I e f>Ht'jy? <jh<4Vi 4it O 41 A ^ 
fcrc; R^fa ^ ^ TlR^ ^ ■fdtf TTVcT ^Rft t I Rfe^T ^ +ftfdR ITPrRR f+1^4H S(417?R 3RT f^Rl RR11 I 

af^T '^'SlR W45R 343 SrfilfRRR ^ RTR 36 ^ 3R-RR1 (12) ?RI 3JT3 Tlf^WRl RJI UPltR ^ R? 'RiR'RI 

34R nTeiri ^ Sf^Rt^R ^ ^ TfRPTRS ^ 3ia*In 3^1 (qpi*il?n ski ■sfll fti*ia, Ts'sti^'i 3(^R «41 flPUft ^ 

3R3 ■Rfe^T 4JT WtrW t^FRl RRI t, PlfH^ 3?ft ^ ^ ^1 ^4i, R*TI«{?r 3^ Ril^RRH ^ 3MfR«l ^ #1 

^5.m^I3^3lf^^ ‘^".TRR^fdtt 100 ^ 1000 34> ^ R^lMi RT^IRTR 3RRTd (T^R) -R%3 200 HI R3> 

srflJWl 5TRRI t 3^ -RR 1x10*, 2x10* HI 5x10 *, ^ t, Hi RRlW3f R1 4t«llrR«ti ^itRI HI ^ «R^ t l 

' [H5T.Rt^^T*H-2l(262)/2010] 

Hi 1^1 M*w», f^fH4T HTR ft3IR 
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0$fo*ft,31 ^F5rct,2011 

ntf.3TT, 953.—TRSfiTC 30, fafol OTfasfOTt SRI 3^. M2 OT foott ^ ^ TOTnH 

iw P.4)<I qPm mTsci (nt n^ •4<i‘j)Ici ^.isf) <ni<£ 3?k him Ht*i<*> 3 )[hPihh, 1976( 1976 no 60) cT*TT hR -sfa hI9 hH**> 
(*t>l ^ ^1987 n> -SHHtlt 0) ^ ^Id & Rt) Wl(IK MnVi ^>1 3fo(R/ "^f Ft -i^Kl 

wfin ^m. 7^01 3?ft Wh~ 1 oftffofolf 4 ifo1RH #01; 

3W: sra ^rcon*,-3^0 aofafora n>t nra 36 nit 30-nra (7) sfa^-nrci (8) sro m fo r ff no Mn n# 
A«4t# mici (0><r(I), 308/14, TTg^tKI nTO SSMom u.Rhi, )<i<A #?H, fc«i1-35 (mT3) (JR! Iql-itnci 

utor'o nnMi (n^fa M-111 ) “t$t # hhwmi Tjnn #?n 3F?mifon ntero (Mo 

*Flfl ^ ^ Hl'Sd no, RW APS ^>1 *ll0 [cK‘tl tr d'W WT-SC1 ^>6l *IH( ^) 3^ 

M 3tT^ T*0 'Sl/09/10/441 TIHJ^TWO fom ‘'FH i, 3Rjl^H unTO -snft $ | 

1 nna nMi fem fiqaa or aireifta fr nUfoci a r w nr faa nten ?mq (fen tfoo zj?o) 1 1 

aifaoom sotit 100 font i a#K ^jonn aOTn 5 font $ 1 worn ftotr (i) 500 m 1 1 istm ^nn> ot tjwft 
3t?o ijfno n>mi $ 1 



•an^fir -2 hTs^i # <4)(Vi*i nrann no siowo 

3H+< u i nr! mst "07 fo; no; ^ # oihw afa #3 nrc <h^h<+>< hIRim n^ ^ 1 noR*j?f ^m^Vi nr) 2fo3 ^ 

IciH, h^Hh nA <aW 'Jii^ ^ 0<t>A ^ •h\ci FPO^ amft ^ 1 hT«ct ^ tillciH 5RW no WlM^K SlHilTM "307 foil mhi ^ I 
3^T Himt 3m 3lft|Pl^4 <tn niH 36 31-OTO (12) &ki ^fitncinT 4)1 mhV| 30^ ^ m h\h v ii iiwil 
f fo OT1 hTs« ^ ^ 3PTFOTT ^ afoftl "33ft fo?Rfo ?TO Rr 5M, feoff^W ^ iHJWK 3?k 'HlHifl ^ 

3<w flsu no ^Pi4u, foni nm ^,- H^PiPid nnl ^<gcii ^ ^ ^ tfo, 3fk ^I'JMKm ^ <i)<m <sh'T)<»i ql^iFl 

^s.m. "t" nn^foo' ioo^ iooo tR?n^fo^ ^nrRn?wi3foi^(T^)n^T 1000 fom nnrnft 

aoftfnom «OTn % 3fk M ^"nH ixio* 2x10* m 5xio *, ^ t, tniW4) nr "^ifo m npi ^ yRjjen 11 

[no. ^ ^m^XCR- 2 l( 262 )/ 2010 ] 
n\. vji '^fe, f-1^4) , fnfn^ -m fono 
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New Delhi, the 31 st January, 2011 

S.O. 953,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
u strument (Spring Balance Hanging & Dial Type) with analogue indication of ordinary Accuracy (Accuracy class -III) of 
Series "SCHS” and with brand name “VIRGO’’ (hereinafter referred to as the said model), maunfactured by 
M/s Radhey Shyam Rishi Pal (Factory), 308/14, Shahzada Bagh Industrial Area, Opp, Daya Basti Railway Station, Delhi-35 
(i ndia) and which is assigned the approval mark 1ND/09/10/441; 

The said model is a spring based mechanical non-automatic weighing instrument (Spring Balance Hanging & Dial 
Type) with amaximum capacity of 100kg. and minimumcapacityof5kg.Theverificationscaleinterval(e)is500g.The 
indication is of analogue type on a dial indicator. 

I Figure-1 
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Figure-2 Schematic diagram of sealing arrangement 

Sealing can be done by applying lead Sc seal wire through the holes provided on the body of the instruments. 
Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Atypical schematic diagram of 
sealing provision of the model is given above, 

' Further, in exercise of the power conferred by subjection (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
sim ilar make, accuracy and performance of same series with maximum capacity up to 1000 kg. with verification scale interval 
(n) in the range of 100 to 1,000 for ‘e* value of 5 g. or more and with V value of Ixl0 k ,2xl0 k ,or5xl0 k , where k is a positive 
or r egative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[ F.No. WM-21 /(262)/2010J 
B. N. DIXIT, Director of Legal Metro logy 
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^feTO,3i tootoMou 

tot.ot, 954 .—TO#? trtok tot, fafea orfaroTO sra trtjti ftTO 3 to faror tot^ TO tttotoo TO tor $ fro 

7JTOT ftTOi 'of TOfeR (TOH TO TO£) TOH 3?k TOO TOOTO SrfVftTOS, 1976(1976 TO! 60) Tm7 TO 3&T "919 TOW 

(TO55T1 TO TO^TO^T) faTOT, 19*7 TO 3Wff TO ST^TOO f -TO* 3TT TO7I TOt RTOTOTT i (TO RTOTOC TOTTO TO! -3WT«1 3 *ft TO5TO 
wTOn mnj tTOto afa faftro oftfoTOiTO' TO TOgj Tim totto tTOti; 

3TO: 3T4 TOTOT, 3TO affafrTOl TOl TOT! 36 TO1 '39-^RI (7) afa^-TOT! (8) STO 3Kr? yifarfTO TO TlTOo TOT3 
foTO W* 126 TOZTOT TO 37I3Z. ^ 3fa TO 1 T, fSTOW TO?, TOOgT-440034 (TO5KI*?) STTT ft^PRl W wTOt? 

(Wfel^f-lil) TOTO “ TRlTOfTO" sjzTOTO TO 3?TOTO7JTO? TO?TO 3TTTOTO%cl <Tt?TOT 3TOETO1 (T^W^PW TOfTO* 2!^) TO TOSel 

TO, ITOtoTO TO TOR ‘‘TRTJSTOH’’ #, (ftTO ?tTO fTW TOTO^"3TO TOSR TOS1 *TTO I) TOk fak 37^TtTO fa? ^ 

TO/09/10/422 w? 0 m Iron hto t, arjTO^r wo ^ -rot totTO 11 

3TOT TOfe?f fTOfTO TO* UTO3 TO TO TOeT TOTTOfol WTTOfTOcl TO*R WTT7»T ( sTOqffiTTO TOfTOfl e^7) 11 ^7# 

sif^rom wroi 50 z* $ TOk sarou 100 fTO. m 11 mm totor anronTO (^)5 %mti jrfi tos anTOnjm -gfro 
f f^raro? m TOfcffi sfww toTOt an^ng?!* i 1 (^itt) trim TOkom wTOfe? totto 11 
werto 230 TOTOs TOr 50 ¥?TO mreaf totj fk?j3 stoh to to4 tor i 1 



-2 tosr TO! TOfTOn toTO to TOsrws ~mm 

ferof 3FTt TO^l ^ TftfmTOR RTOc 3 TO feTOR ^ 31?? TO|S #1^1 TOft t 1 TTtR ^ TO*7 

feTTOl ^ TO7 Tj^? 3^3 TO? TRtf^TOTOftTORTO'TftcT^ <ftel TO71 tl TO3?f TO 371HTO TO# ^ 

TOra« TO 3WIT^ -<T|WC5 HOT TOR(TO f^flTOH t I 

TOWTO V HITOt TO> TO) t 1tW TO xM ^ 1TO5 V/tt TO^.TOTO TO^^'tTOl 

fera^^lTTOlT^I 

aft? TO^7 TOTO3 '3TO arfi^ITOf yRT 36 TOT'HTO (12) ?Rf 3R31 HfTO^I TO TOTR TO^ ^TO^TOTfTOTlt 
5 W ^TO TOS^T ^1 TO1 TOTOm TO 3RPT3 TOU l4HMlrtl £TC1 TOlt TO?lcl, fe-41^4 TO 3PJH13 TOT TOlt TOTOIt« M*W 

"3TO TOsci to ftrfroM fTOni toji t, toS ^ ^ ^to, tott^cti aftr to441cR ^ Trim tottotr 

^ SM TO TOT^ TOqro TO “f’’ TO4 TO froi 500 R (0,000 flTO TOt fa 4' TOTOTOT TOWT TOTOTO (1R) TO^T 5 34 TO 200 TO 
TOT TO! TOTOsro? TO^I^Tto 1x10^,2x 10^ TO 5x10 *, TO f, TO TOOTOTO TO TOTOr>7TO TO TO 7TOg?H 
ft 


1T12 GI/2011—3 


[TOT. TT. ^TO^TOT-21(252)/2010] 

TO. T^. TOftro, ft^firo, ITOVro too faroo 
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New Delhi, the 31 st January, 2011 

l S*0* 954,—Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
Sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
iilstniment (Electronic Weighbridge type) with digital indication of medium Accuracy (Accuracy class -HI) of Series'‘SIC 
and with brand name “SANSUICON” (hereinafter referred to as the said Model), maunfactured by M/$. Sharp Instruments, 
126, Rotkar Lay-Out, New Om Nagar, Hudkeshwar Road, Nagpur-440034 (Mah.) and which is assigned the approval mark 

wsmnm22] 

I The said model is a strain gauge type load cell based non-automauc weighing instrument (Electronic Weighbridge 
type) with a maximum capacity of 50 tonne and minimum capacity of 100 kg. The verification scale interval (e) is 5kg. It has 
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

| Figure-1 



1 Figure-2 Schematic Diagram of sealing provision of the Model 

$ealing is done on the right side/back side of the display by passing sealing wire from the body of the display . 
The seal fc connected by hole in base plate & top cover of display then seal wire is passed through these two holes 
attached With seal. A typical schematic diagram of sealing provision of the model is given above, 

Tne instrumenthas external control to calibration. A dip switch has also been provided in A/D card/motherboard 
to disable Recess to external calibration. 

Further* in exercise of the power conferred by sub-section (12) of section 36 of the said, Act, the Central 
Govenuneif hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar makfe, accuracy and performance of same series with maximum capacity above 5 tonne and up to 200 tonne with 
verification scale interval (n) in the range of500 to 10,000 for V value of 5g. or above and with V value of 2xK> k ,or 
5xlG k , where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

| [ F.No. WM-21 (252V2010] 

\ R.N. 01X1T, Director of Legal Metrology 
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3$f^fat,31 3Rcfa, 2011 

qii,3TT, 955,—q)*sOq ww 3JT, fqfsn Hifqqtitl ski ■itl ««j(i Rh 1<? 37 fa^T7 fa *ihhi*i fa *hi ^ fa 

33 a faft£ fa faStff fafe?i (fafa fa tf$ sn$fa fa$f) w far ■enw ma? arffafam, 19760976 3n 60) wi m fafammai 
(farsfaf an ai^-o fam, 1987 fa wW fa 313^3 $' 4t w m fa* $ fa WM7 Trafa fat arafa fa fa 3ara fafesi 
Trorfaii Tfarn far faffan vRfUiffifa fa ■sh^m fa^r 3t7aT 7fan; 

3T3; W3 fafafa 717337, 333 fafaWT fat 3171 36 fat3q-3I7T (7) fa7 33-3T7r (8) gTCl 7K3 !!lfalfa 33 Tlfaa 3ffa 

fi» fa??7f fafa Tfaa (fa®3i), fafa 33fafa, fafa 3ifa fa ?rrai its, ^fasr -1361 is m foPiflm ’w** wfan 

(■qqpfel 3fa-IH) 3lfa 11 Uti l ^Wp^ 1 * »fggn fa afa^T 7j33 77%3 SiW l fad fa?R dM«b<u| (faflPT 3153) ^^I5?T 
33 , faTifa ms 33 m "«ton" $, (fafa 57ifa ?7ifa war^ 333 fafe?r 3 ?ft 331 t) fat7 fafa ar^fafai fa$ an$ ^ 
fa/09/10/279 fa^r 333 i, spjfaTa wa m ^ wt 1 1 

*3^RT fafe?! TJEJf f3^3T tU 31337 33 317 3*1 333lf73 3)W4lRl(l faCR 'i<Wl ( S<rt«tjtPl4i fafa* ) t 1?7tfat afrf333T3 

srcai so 33 i sfk sam 100 fa. m 1 1 wm* mm araTi?! (3) 5 fa m 1 1 w*f ^ amj^dH gfar t fawi 
?m 3 ifam oti°h<H’i i cq» *nfor aafar tp R 31 m 1 1 313351 4rM43i state (^ 3 fa) fam mR^ir 3aafa3 wi i .! a 44)^1 

230 faeS fat7 50 sicqiqcif VRT fasft 3T3ia "97 33fa 31731 t I 



3i|«Jifa—2 4fe"d "4J1 m1Ri j ! ^ qlj|1(q* SIMUIH 

■fart ^ ^ Tflfarr qNi Piqiiti ^7 «lRi‘l ^ Jtifll ^ I hTsci ^ ^ «^q*T ^T h^hI 

ql’*mqi6 siquiH ’3J T 77 Rqi 'Hi T? I 

qieO *HRri5l?i'l 7RT 9^4 ^ O^i'l ^ Rl<< 7^^ 3»I^/*IV °lW ^f t®9 R*tq *ft fa?T 'HI't' I 

3^7 7T7^T7 3TfqfanT^t tfRT 36 ^^-*7171 (12) ’SRtTRTl Vlfal4f *F1 3rabr ^>7# W "Stfani wt 

■f fa "3^71 hTsw ^ STJ'Tfal 3 ki'I<i 4>h 1 fafaRfa ?T71 37ft Rt^ia, (s'^i^'i ^ 3^7 37ft tiiM'Il ^ faTT^ 

333 31;JHlr<rf ^,7 faP-wfa fa^T 7 PT1 TqRffid 37ft s j737TT ^ ^ 3ft7 4>l49l6H ^(faH 3H+<ui <ft #t 

fa 5 m 3i 37fa aarMv fa "^" ttft fa tfa?; 500 fa io^oo 3 ^ fat ^r xf 7173 m mm fafra^T C^T)-7rf57i 5 33 
200 33 7RT 3ft falWl t 3ft7‘'^"m 1x10*, 2x10* 3T 5x10 *,fal? f fa 3317337 31 3T3Rm "^ifa 3T 'Tpi 

fa TIHc^H t I 

[m. fa W^7pT-21 (178)/2010] 

fa. 173 . fafacf, W?iq>, (qRi'Ti 313 (q^iii 
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New Delhi, the 31st January, 2011 

SXX 955, —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Centra! Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Electronic Weighbridge) with digital indication of medium Accuracy (Accuracy class-III) of series “SSW” 
an l with brant) name “THOMSON” (hereinafter referred to as the said model), maunfactured by M/s Saini Scales (India), 
Sa ni Colony, Opp + O. R Jindal Park, Jhansa Road, Kurukshetra-136118, Haryana and which is assigned the approval mark 
1ND/09/10/279; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge) 
wi h a maximum capacity of 50tonne and minimum capacity of 100 kg. The verification scale interval (e) is 5kg, It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The Instrument operates on 230 Volts and 50 Hertz alternate current power supply. 

Figure-] 



Figure-2 Schematic Diagram of sealing provision of the model 

The sealing is done by passing the sealing wire from the body of the indicator through holes. Atypical schematic 
diagram of sealing provision of the model is given above, 

A dip switch has also been provided in A/D card/mother board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 200 tonne and with 
verification scale interval (n) in the range of500 to 10,000 for V value of 5g. or avove and with L e’ value of lx!0 k , 2xl0 k ,or 
5x10 k , where k is a positive or negative Whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[ F.No.WM-21 {17S)/201 Oj 
B.N + DIXIT, Director of Legal Metrology 
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3^ f^rff, 31 TORTt, 2011 

■aRT.^TT. 956.—R<4>K gg, ftffel Slfa^Flff SRI RRjg ftqte TO fgRR gR^ ^ W1R ?) TOT # fg? 

ggg ftqt2 3 gf&rg Rfed (gt3 gtg^ TOffaM) gig 3?k rn Rigg? ^rfafggR, 1 976 (1976 gg 60) ggrgig sfRRiqRigg? 
(Tfecff gg snjRtgg) froR, 1987 ^ grogf ^ sigro t sfa ?r gig gft gwn 11% down TOto gft 3igfa 3 Rt ggg Rfed 
ggrsfgj •ini' T^gi -sfo fgfR-g nRfWRigf R* •sh'^ki RgT totr g?RiT t^rt; 

To: to rrto, tor 3ifgfggR g. 1 ) *trt 36 git to-rrt (7) 3?RTO-gRT (8) srn grfgggf g?t toir gR^ 
^rt* rrrrr v£m (?fegT),gt-2638,^R 3ii^1ti l, |gfc<^d T^gi,g^n.fgc# 110040 SRi faPiftdgroggi«im.(g«n%i 
g*f -ii) gic3'' y,Hy,ydl" *j<acii gt to^t Tjgg Rfeg 3ifq-qifcKi cilci'i 3R3RRt Cerrito tor) g> nTsd gg, f3R3? sis gg rir 
“tot” t (fgd ?r 3 RTgig ggg RfeRf g?m rrt t) Rk fart argRtro fg? an^ ^ -^t/09/10/363 RRj^fro Itot rri t. 

o^ikg ggpg gg grrft gR# t i 

ggg RTSTT TO? fgfRT Rg gg RR -&FT OTRlfig 3Rqgifdd gtTO 3WH (ddddlM TOR) t I SRR?t SlfaTOR 

tori 30 tg?.m. gftt ^rrr tort loom, ti rtonr rtrrrt torth (3) 2 m ti frotggf? sn^gg^g gfgg t fRRRg to gfgro 
oiigg>dHirM4i grftg TOtagro toto t i ygiUfiTcRRfgr'STgte (^?r i Tt) ug^ giro rRwr ^nsfro gRgr f i sh^i 230 

qWc -srlr so Rcgiggf rrt fq-jn ysi*4 ^r g?p5 guffl ^ i __ 



3TFffg 2 —gfed gg Tflfdo g?r3 gg rttor^ sitotr 

fewd gft grst 3 3 rWr rrr fn+id gR Rtfro g?t grgf 11 Rta ^ gig gg CsRfd ^ ark to g?gr 

t( gg gl r ^ ■rUto grgr fgggd gR Rfa r gflgi ggr 1 1 Rfsm g^ Rhggg gR^ gi Rggg gg ■ggr grot gtroig^ shuih 

-jgfTO ^gj TOT t ! 

r grgfi 47fd^TO gg? ggg mt gfgm 11 giiRl ^fd^H ggrgggggrtTO^t^gg/stgg^/R^g^RlTO 

Rror RtlggiggTt i 

^^tgRrggrggg 33fgfggR gl) gm 36 g^TO-RRi (12) ?Ri3fgg grfgggf gg toRt gR^ ggg? r)rri gRcft 
Igj , 3gg rtsct g^ srggtgg ^ ^ xhi^i to g^ sfcnfg ^Rt fq Pi*+im ski 3Rt Ir^rt, tsggfg ^ 3 ^jrr gfk '3Rt rihuI ^ PtfRR 
3gg ^^HiRd Rfeci gg fgfgRfg igRir ggi t, f¥gf% 'SRt ^ ^ # ^gr, g*ii^ sfo «N'4 hiqi' 1 ^ gtro <jh4k«i *ft #1 

l fR.in. 3 so -fR.m. ggr ^ ‘‘^” rh ^ %mootoo,ooo gg? gft rtoto rnrrt 3rrw (gg) sik 100 fg.m m 
•gR^ grfgg?^ “3" Rig ^ fro; sooo ^ 100,000 gg? gfl ^g ^rtotortrrh totrt (g^) Rfer 501g?.m. gg?git 37fgg>gR 
WRgigr^ 13^“^” Rig ixio*, 2x10* 5xio*,^ t, ^ ggRRg? m giTORg? "^ifg? gr g^g ^ 11 

[gg. r. ^^^-21 (23 3) /2010 ] 
gt. gg. gtfro, tg^ro?, Igfgg? rir fgmg 
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New Delhi, the 31 st January, 2011 


S.0.956,—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
i satisfied that the model described in the said report (see the Figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
su stained use and to render accurate service under varied conditions; 


Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Contra! Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
in itrument (Tabletop type) with digital indication of High Accuracy (Accuracy class -II) of Series “MST” and with brand 
mme “TOPPER 11 (hereinafter referred to as the said Model), maunfactured by M/s, Mothersons Scale (India), B-2638, 
D 31 DC, Industrial Area, Narela, Delhi-110040 and which is assigned the approval mark IND/09/10/363; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top type) with 
a maximum capacity of 30 kg. and minimum capacity of 100 g. The verfication scale interval (e) is 2g. It has a tare device 
w tli a 100 percent subtractive retained tare effect. The I jght Emitting Diode (LED) display indicates the weighing result. 
T! le instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Figure-i 
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Figure 2—Schematic Diagram of sealing provision of the Mode!, 

Sealing is done on the display by passing sealing wire from the body of the display , The seal is connected by hole 
base plate & top cover of display, than seal wire is passed through these two holes attached with seal, A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
si nilar make, accuracy and performance of same series with maximum capacity upto 50 kg, with verification scale interval (n) 
in the range of 100 to 100,000 for ‘e*value of I mg. to 50mg. and with verification scale interval (n) in the range of 5000 to 
H 0,000 for 4 e’value of I00mg,or more and with V value of lxlO k ,2xlOSor5xlO v , where k is a positive or negative whole 
nt imber or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the 
me materials with which, the said approved model has been manufactured. 

[KNo,WM-2I(233)/20l0] 
B. N h DIXIT, D irec tor of Legal Metro 1 ogy 
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31 T3RcRt,2011 

R1T.3IT. 957.—RR, fated 3llf%iTct ?Rf y«jd T 4T fadR ^ y^fqi^RS WHIRR 7 FTT f fa> 
33R 4' %% TTTScT (#3 ^ 3fli£% ^Ef) RR 3^ RR RFR1 3lf*llRRR, 1976(1976 ^T 60 ) HR! RR afa RTC RIW 

(rtsr! hr ^Hkn) f%R, 1987 ^ ^rr«# ^ 313^ $ sfa sr rrt % rrrrt I for ^mraR %t*T % 3r%r 3 *ft rrr rtsh 

RRT«fcIT RR!^ 71%l 3?ft farfRR «lRrwld4f 3 wpfcf %T TRI3 RRR T%T; 

3RT:, 33R, ■i'sOq R<4>K, 3RR 3lfRfRRM % RRJ 36 % "SR-RFr (7) 3% ^T—*TRT (8) SRI VlfatWTRH 31%T R% 
%Rt W1 ($feRT), Rt-2638, %(R3ir£4tRt, jsft&m TjftRT, R%T, ftwfM10 040 5RT fafaftd R*RR RRT«far 
(Rgr%%-m) ( ^9 > i 4 Hi?q) -RfeR rjt, fsrenfc 

rtsrrhtr“ott” t (l^^'^R&RTRi^sRRRfeRRisiRRri) afrt 3 ^% fRS anf tjr 'st/09/10/364 rm^Pvici 
f%n rrt i, 3^4Kh rrrt-rr -gnft RRcft $ 1 

<idd nisei fa<}>d %T 3fR>R R>T RR %l 311*11% 31+q-difam ifleR wi (vriiy>t4 HI^R) t' I stwl 3lf*j<*>dH 
S1RRT 200 3fk ^HtlH 8FRT l1%5IT. # I RtRim RIMRR 3RRRT (|) 50 W. $ I TiR? 3R%cJeR 3%T -| faR4>'| 7TR 
Tifimid oiid4)cnit*i4> *n% antigen rrtr 11 rrtir 4^4+ ‘spite (^r^Tt) TT^?f cftcPT mRuiih a'KRidRRcii^ i 39 <m«i 
230 Rle^ Rtl 50 UrmqaT RRT fa’yn RRTR "'ll RiRf RRRT ^ I 



(HmHcMo' of Ox plallomi Ocato - Lowar batk Slda) 


3fjiJ>1d 2 —hTsPI % tflfal'l ‘*><'1 RR 4l'JHI«f«6 si^Uh 

w=f>ei % RT5t Rl RTRt /^nilf aitl ^ 41(ei*i ri*u RR *4ei R> 4f 4)far*l % »!iol ^ I 41 <d ^ 

HT*T ^ f&tfl ^ 3ftt 1% c t>q< "4 % 4f ^ wIRt 1 ) PidUd 41d ^ 41 si '1*11 ^1 nlsd % 4l<d^^ 
^ '3 1 1^*1 i^f> TtFRt '%RW5 si*h)ih <sy<l*K! %H ^ I 

dycfiiJi 4f <nie(l ^iRi^lsd'i d**> % ^fa*H ^ i *iieO ^%%fi ^ lyst t *ii4/‘w 44 4F tsy 

i( ft1%i T nir^ i 

3^R 4-41^ Rl??iir3^T 3Tf*#FW% *R1T 36 %"39-*lRl (12) SRI 3 T^tT Ulfa%li ^1 31%T in* 
t fal 3cR -qfeR ^ ^ -5R TRlM-^ra ^ 3RRfH fafHHtdl ?RT "37ft %5fn, ^ 3TJRR 3?R UPTOt ^ fTOR 

3)^h1F<ci *ifeR ^i fafa^fai t^qi ''Fn t, fafafad ^ % Ft %i, ^rt%i 3?R: *6i4mdd ^ Rt'sft 

■3it 5.UT. ^1 3df%r ^ ^ 500 3 10,000 WS % % 3 Rc4m RNHH 3RR1R (%) 50 fem ^ 

5000 %,m 11^ % 3rf%RRT 3RTcTTRR*t 1x10*, 2x10* 3?k 5x10 *, ^ t, ^ RRlcRRl R! !F>1R*H1 *pifa» ^RT^R 

^ i 

[m 4 ^5^^1-21(233 )/2010] 
% T^T. RN f%R 
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New Delhi, the 31 st January, 2011 

S.Op 957•—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
^tisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
isures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
rtfcined use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
al Government hereby issues and publishes the certificate of approval of the mode! of non-automatic weighing 
:|ument (Platform type) with digital indication of medium Accuracy (Accuracy class -III) of Series “MSP” and with 
id name “TOPPER” (hereinafter referred to as the said Model), maunfactured by M/s Mothersons Scale (India), B-263 8, 
1(DC, Industrial Area, Narela, Delhi-! 10 040 and which is assigned the approval mark IND/09/10/364; 

The said model is a strain gauge type load cell basednon-automaticweighing instrument (Platform Type) with 
a mi iximum capacity of 200kg. and minimum capacity of 1 kg. The verfication scale interval (e) is 50g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
Thej instrument operates on 230 Volts or 50 Hertz alternative current power supply. 

Figure-1 
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Figure 2—Schematic Diagram of sealing provision of the Model. 

Sealing is done on the right side/back side of the display by passing sealing wire from the body ofthe display. The 
seal! is connected by hole in base plate & top cover of display, then seal wire is passed through these two holes attached 
witH seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration, A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
sim Jar make, accuracy and performance of same series with maximum capacity above 50kg. and up to 5000kg. with 
veri fication scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with V value of 1 xl 0\ 2x 10 k , or 
5x1) k , where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
mar.ufactured. 


[ F. No. WM-21 (233)/201 Oj 
B. N. DIXIT, Director of Legal Metrology 
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’pwtt, 2011 

33.33. r^K ^ ift3T3lt(3g 7mH ^ 3311 

33(1 f73f£ 3 ^fSra *ff55T (3t3 3t 3$ 3(TffiT ^f) 3K 3?l7 313 3T3T flftPWH, 1976 (1976 33 60) <W1 31Z afo^lR TTPfBF 
(ife^^isi^^T) fwr, i987^33^^3!^fr afo^^ffi^ Tfo rc ^ itffrTPn^TpftnqftgreftTf ift 4*1 MU<rt 
3rai»fcir*3inTsfor 3ft7 TrRfwfsiiff if 3t3! 33 R tfthi 7^31; 

3fiT:, 313, tti-sth TOK,"333 SlfllTO^'ll 36 3ft "39-3171 (7) 3?l7 39-317! (8) SI7F !(lfikl4(9H99t99i7ft^ 
^■*T»rcrc#TfiROT,*L 3 i ft HKrih r gH 31St, fl3H97 1 ffe, 3 134 97 £171 fatHffifl ~ M« W ' qw fa U wfol 

^-lii) •g# “ < ^41 11 <feren ^ 3^ ^33 Tift? ^wqiftw 59*tu i ( 8<^Fw r^flw) 3»TffiEB3sr, 1^4 g fe 99 
919 “wl-'&F" ^ (fawt ^ 713 * hTsci 9131 99 ! $) 3 ?l 7 faTt «*i^h 14 H sni i?t ^t/ 09 /10/257 7193^713 ftssn 

TRI 3f*TP 3 T—''T^ 8|fft $ I 

393 9TSr! Tgfr Tfc TTO 93 917 ^g! gnqifel a739 l ld ' d dVff 4Wm ( ^4j tfT 4> ^f3T3) 

^t-nni so 39 13 ?t 7 *<twH spiral 200 faf.ni. ^ i wrHisi 9 h*h 9 sritutt C$) io %.m $i ? 7 !^f T 33 > surftnggR "gf^T $ fawn 

713 xlti?in «*qiwniit*(‘T> tliRfl ofi^gm 99/3 $ I wiki <jw4t> «i 4U (9?l^^t) flint 'iR^fii «4<*f?irf 3*7(11 $ | »<1 <»( u i 
230 «itai sft7 50 6<£,'4 xrqieiciT *TRT faija ji^i*i 77 *w4 <T><,ni "ft I 
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3nff32—*n-5<!i 9*1 mIRtI 9i7ft 33 •ifaiw* si^uih 

SfasfiilTit"3151 9*^ «l(n<i 9197 Ri<w<n 9T7 TftfifFl9ft 9!cft t I hT4<tI 9*17ftg[9^ 9i7ft 9* "3999 9>ni9> 9^91 
%5R195 51‘Witt "'SH<l«R *331 ’I^TT $ l 

dM<ti<. u i 4faslsfi'i 9* fal$ qi?(l 9^9 "ft I «ug(l 4fasUn (RT '9^3 7ft ^ Rl>< ^3l «(W ^ (s9 

t I 

«fl7 nftiftq ^H'fR'333 3lfMfH4H ^ HITT 36 ‘Sq-tnTl (12) 1*171 3R71 TTf^ff ^T Tpfl*! ^>7^ ^ ^If '3^ TTTtft 
"t ITT^33 HT5<rt ’^34^1 ^ W TRFT-T?7* 3fcpf3 37ft fqPiniai H7T37ft Ri*m, (s^i^n ^ 3^7117 3ft7 37ft «r«*il ^f^TT^ 

333 sgiftfei ’feei WrtH ftpir 37 i i, •faftffa 37ft ^ ^ ift ^f>, sftr 7349 itr ^ 3 t?n 34^701 *ft 3fft ^ 

5 m 31371$ arffcRT ^ “^’ , 3H ^ 500 4 10,000 3^ 3ft 3 733173 313313 3*3717! (3*0 7lf?3 5 33 ^ 200 33 33T 

3 ft 3)fV3»3*T sfft'T'TIH 1x10*, 2x10*, 5x10*, ^ f, ^ »RPPP ^1 %«!!!*!+ *^i]f*' 3I7p7ft t l 

[33. 7f. 3^1^-21(161 )/2010] 
3t. ^3. 3ttsi3, Pi^iqi, ftP73i 313 fq^iH 
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# l^rft, 31 Wprft, 2011 

1CT.351 9S9.—<ii*s)<i fafeci Hlfa+kl 5171 33977J7I THTWH #"*1*113 fa> 

3°ki I<h 1<5 3 qftid nisei (*i)3 # *1^ '»i<j>(a 3^) *13 afl7 nw *1*1*7 1976( 1976 *9 60) 71*1 «ne afo hih nn*> 

(*fs#'*9 313#**) ft**, 1987 #3**# #373?^t afa w *ra nwtft* downq*ft #t ai*f*3#3*3"Rfesi 

**i*fai **n/ TSfti afo ftrftFi *f7f7*ft*f 3 39^<w #*1 w ***1 #91; 

3RI:, 37*, #*#* TOiR, 3*0 37f*PlHH *>t *171 36 *>t <iH— *JI<I (7) ■i'H-**! (8) 6KI **7T 7lPnWf*51 3I*ft*># 

1(593 , ftf>PRRl! 5*5^^^ #7*1, 3#fjl 7#, 9R1^59F, (p9H - 364515 SRI fei(*i(iiti 3113219?ft3 

# nisei <t>i, ftin®!* sis ^>i *11H 71# ^ 3^7 f*7t *13*^^ 31l| m,i #/09/10/32 331 3i^h 1^*1 nni u i**H^ 

■^TRt t +)<<il ^ I 

*** *T5el M7N73 311*5 Tjtel 3H*lf7* ^<£r*Wi<rl *5I3H7 *#* t ftlTWO a7f**57R ^q<n 5 f*5.1H. t 1 T##71* 
T^TTcTFl **517 *511 I 


3Hffil 1—#Se3 



a^k 717*517 3*7! 3Tf*ft** *171 36 *it "3*-*171 (12) 5171 **7T #3RPff *5!**)* *5# ^ *5 nWll *57# 

t f*5 "3*71 tfeel # 3igtfR=I # ^ 5TOT9-** # 3T*jfa ’3# fafa#*! 5171 "3# 1#fij'fl, # JRJTIR 3?l7 "3# TTPWft # ftlT# 

■3*31 31^-HlfAd nisei f*ftnf°i IV>*I **1 'I', feiPifnei 3# •JTskrll # ^ # *)<♦>, **i«lnl #7 <7>i4niei*i # fllerl dn*>< w i # #*1 # 
i fern, 2for.m, sftr.m, 10ftsim, 20 ftun. 25 ftim, 30 ftna, afa 50 ft^m, 71*5*5! $roir3f 1 

tm # -5«?^Tn7-2 1 ( 28 )/2010 ] 

#, 1#. #ftffl, ftrf**5 Tim fail!* 
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New Delhi, the 31 st January, 2011 

S.0.959.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
th* Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Me asures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of Mechanical Counter Machine 
witt brand name “RADO” (hereinafter referred to as the said Model), manufactured by M/s. Adson Electroweigh, 
Vis Makamia Industrial Area Amreli Road, Savarkundla Gujarat-364515 and which is assigned the approval mark IND/09/10/ 


The said model is a Principle of Moments based Mechanical Counter Machine with a maximum capacity of 5 kg. 
Tfa indication is of analogue type. 

Figure l—Model 



Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Govei nment hereby declares'that this certificate of approval of the said model shall also cover the weighing instruments of 
simila r make, accuracy and performance of same series with capacities 1kg., 2kg., 5kg., 10kg., 20kg., 25kg., 30kg., and 50kg., 
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with 
which, the said approved model has been manufactured. 

[F.No,WM-21/(28^2010] 
B. N. DIXIT, Director of Legal Metrology 




[*MII —wrs 3(ii)] 


RRgiSTWre; 9> 2011/^sr 19, 1933 


2853 


ft?#, 30HI3,2011 

W.3TT. 960.—fefa WR*PT, ftfeHHlf*fetSTCT3^ftftHTftHRWfH 
^! fate 4 Hfftl HfeR (■#*! ^ StTfft ^f) HIE aft HR HRR> aflftPlHH, 1976 (1976 *PT 60) (IHT HT3 aft HH HFFP 
(HfggffipI Sl^Hkd ) fel, 1987 4 4 3PJ?H t 4* HRT 4 HRTHRI1 % dOMK TPftl Hit 3THfa ^ HtEiRI Rfe 

HHTsfal sRTCT TBWr aft ftffe 9RlCTfM ^ 3Vg-W %I U^R HRST 

31(1:, 3TH, R< *P K ,3*R1 3lftf%HH4 *JRT 36 4 3R-*4TC1 (7) aft^T-(JRT (8) SRI USS Tlfetf Hn3P?fr*% 

^ ftp$ iftftH ij^U ^., HH-45, 3?ft H*R, *ftPl4, fcfel 10041 5 RT fafaftrt Wfal ('*t*n«lai 

TTt-Il) 3 ” *J^n4 3ftR> Hfftl 31 fiH I Perl cl cffe (&4RHN 235*1) ft ftfeRHS, Rw«6 life HR 

^PT l ‘ l l VSyH5H ,, t (ftft^jft $M4> 4<M Hfe H1FIHH1 t) 3ftftft 3Pjft<R fftl «ft 1^ft/09/10/628 fel 

* 1*11 ft sgii^T hhi u i- t t^ '4((l ^((fl ^ l 

3SRJ HfeR T£R ft^RT ftr 3TCPR «PI HR ftl 341*41% 31WH%(I cifiFTI 3W1 (^HROT TPPR) t I Rift 3rf*R«PT 
SPRI 30 fen. 3ift ^RTT SRcll lOO HI. t 1 HcMFR H1MRH 3RRRI (^) 2 HI. t I "^P 3TT^1^R ftftl t kw«M TIP 
Ilford °*l°ld)<?Id l (*l*P Rlfft sft kjcH 3PM $ l HHH7T ^rEiafer %fe (iJR^ft) HS?f ft?R hR«)H vSH^RiciHRcII t I <SH‘0< U I 
230 ft ?2 aft 50 HFfltfilf W feflWH 5FRf HRS! i I 


3u<j>[a—1 



siFjfg 2-ftfeR ft ftfftr nft m 4«wwi snram 

few^ ft Hlft ft ft fttfe RPR fd<+il<rl4R fft-Mi-l TR ftlfe ft Hlft ^ I ife ^ 7?I»T ^ ^ ^ affrt 

Efq Tf i{ ^ ylR-Ol ^PR RraRRH RtcT ^ HH1 ^ I hTgci «IVn«f< ^■3*TH*T HH ^ ‘il’Jiim* 

<lH<l e K1 fel "R^TT f t 

<jH<n( u i ^f ni®(l (i<6 ■^[*i‘ , 4r^ I ®H5(l fli> h^ 11 ! Hit filOCH/st *lW fei 

ftsTH fe W t I 

3ffa '^309 «*.4iK 3^1 3lf*rf%I *TR1 36 ^T-*1RT (12) ?TO3 Rt 1 Tlfelf HTTSfe ^9^11 ^(dl 

^ Rfe ^ srgfei ^ ^ sfer % fepikr 5 Ri % ftrern, fe>3ii^^ 343 RR 3fk%Rroft^ftra^ 

"33(1 31^h)(4c 1 HT-Strf %=TrW 1%HI HHI ftfdPld 34?t ^JWKrll ^ ^ , H*n*felT 3lfa ■w^idt (il«i *ft llW «ft 

1 ft. W.^50ftHI.(R)^* , ^"RH'^fei? 100^ 100^)00 ?RT^ tN 3 «(*fl*R HR^H 3%R (Tft) 4? 100 ft.HL 
3rffcra7^“'f”HH4fe5000 7& 100/100 7R>4^^R(Hm'RTWT3nraR (1^) RfeH 50 fen. (RT4 SflftraSFT?JR(1T 
f aft “<" -RH 1x10*, 2x10* 3ft 5x10* 4-f, 4 *HI(H*P HT **JH(R<6 TJ^lfe HI ^ t I 

[H51. U ^5^^-21(383 )/2010] 
4. ntfe, fH^i<P, ftftnr hir (q^ii 
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to fccvil, 30 *TT^, 2011 

TO.OT. 961.—to-i{l<( *K«hKTO, (qfto jnfacoiO 'SITT "3^ xcgci RnliTO Pmk to 1i i(r«iiq i TO‘ +WTOnstTOI^tto 
TOTT RmU^ qPifl hTs<H (to# toto TOftor tost) to TOT hiTO> toMF-l^H, 1976 (1976 TO 60) TOU «TR toTOT NH+ 
(Tfe^ff^ia^H) faro, 1987 to-rosttoto sijtot t to WTOrtottoromr #ttotonTOTrtortot arofa# to TOrrtotoi 
-4*41^1 TOP* TtoTT to fafa-i mRIwItoY #' 39^<W tol toFT TOTtf toll; 

am:, 3 tst, toto^^ ktot,hto totofrotot tot 36 tot to-toi ( 7) to to-tot (8) srcnTtoTrfTOtoTOTratoTO^ 

in to Jiiton $^ 4 £t(H<t> isgfe to., to 45 , ■ 3 #*r tot, torptot, to feto-110041 srcr lifter toto toiton (toton 

^f-III) qitl ^Odi to >ii«t><t) (jrn Wlsfl 3totomTT (ft <mi dH<M'»i (incitiM < 154 ) to *tTsci *BI, n>mi nfe TO 

tot “ 'iV^di;H ” t (fad $to - $«<£ vtoi^TOa Husei *51 tot f) to ftot ai^toro fa? ato tor to/09/10/629 1+m 

tot i, titor-to tot TOto 11 

ilM -HTfiel Tp) fa<£f1 to H*hK TO "HR tol STOffel TOtotfiTO flld*1 ■3H'tK u l (i«KTtilH MTOi) $ I ?(H<t>1 ato^idH 

tortt 30 fern to ajroi 100 tit. 1 1 +t^i , n tor amrom (f) 5 mti to^ch ifrofrftoTTO tot 

hIckki “i*wxni(*i<(i mfto arptajcn TITOS # I H'hWi <scw4=r> skiIs (n^toto) Tm^f-rtlcH m(( u iih <shs(?kt ■♦><(11 ^ I «*M»t“i 
230 to 50 ^4 ww(if *trt top toft to to4 toot # i 

3il>ji((i— 1 



sn^tor 2 — hTsci tot tofto to torora?* ■sitoipt 

*^1 ?ist # ^ cf!(<h' l l ^RR [*i e 6ld ( 6T (®C4(^ TT 4t(<tol 3Ht ^ I lft(T ^TPI ^ ^ Is(H^ ^ Hilt 3^t 
cUH TOR # «to #' # witd'J TOR I*l4)ICI4>t tllci # tosi *1*11 ^ I ^hTsCI tot *Dcl ^ ■3'H S 1*T TO H<(i ^1M4 

SI4‘JTh <S4(|th1 fton T FTT ^ I 

. <i4*ti(''i ^ qieO ^fer^ror on h| 4 to ^(tor^ i «ue<l to^T^H tot 4*pi to (W’l ^ (cm to^/jr^t Ish 
T to^ Rt J fto T FTT 11 

to totor^RTOTiro aiftiPt^H to tot 36 to tr-toi ( 12 ) srttrtt (ril«Ki<jf to toWtop*irTOr(t 

^ 'fe' 3TO hTscI ^ S^TttT^ ^ 4HI U |- H4 ^ 3lCl*I(| acfl [qPlHlfll SKI <iC(l ftlSITT, I®'*11^*1 ^ STJTIR tor 3TTt OlH'il ^ IVwA 

hto srjtoto *iTs(n ftortoi Itort tot "f, ftorfto tot ^Vacii ^ to ^t *i«fl«l<it to TOtomm ^ tom *ft tot to 

100 ft. m. ^ 2 m. tot to u i" tot to Ito 100 ^ 10,000 tot to ^ ^ ttctopt hnmh arftom (^t) to 5 m ^r^to atomr 
to “i H tot to fen 500 ^ 10,000 to» to^Eto tor* TWim hnmh stoim (to) Trfer 50 (torn tot to 3rfto(R sron to 

“^”TOt 1x10* 2x10^ to 5x10*, to $, to SHIcTOt ^1 %» ll (*l<6 'fto 7111 ^ ^ ’HHgc ^r f I 

[TO. TT. ^^to-2l(383)/20I0] 

to. to- tofto, ftoror, ftfiw tot Itoih 
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30 3Rf, 2011 

y>I.3n. 962,— 1R35R 351, Iqfto xifV^iO ski <5^1 m«j3 "91 fqqn q>l^ 3> qc rhiMh H31 ^ 135 
^33 ffttf 3 3f% Tfis^T (3ht ift T\i 3n^5f3 ^f) W 4l3T9 31335 3lf3f399, 1976 (1976 351 60) 7TOT 3TC aftl 319 31335 
( nTscilf 351 Sijql vi) Pi^h, 1987 3> dM«»yf 3l ft 3?R ^3 313 3ft UHlqii ft f35 midR yqVi 3ft 3Plf*l ft ftt "333 ftfSR 

33 ift3i 3315 T#n 3 ?r Wr RftfR'rfNf ft 33553 ftni rot 35131 iftni; 

313:, 3T3,3T35R, 333 3rfftf9393ft HR! 36 3ft 39-3RJ (7) 3ftl"39-31H (8) ?Rl H33 VlPddftf 33 H3t3 35lft 
53 ftllft fllft?r 3?., ftt. Slfe <11, ##RR, fftHT Mill <51 Ml, Riq<^5<HI SRI PlPlIftd 3*33 33t*fcH (3*3^31 

3ft - III) qi<ft " <*<il<ft-03 ” ^Jo?ll 3> 313535 1J33 Hfpn ■ai^qqlRnn fll<rl”t 3qqn«i (il§H) 3> hT-SCI 351, f3R3> 313 351 
313 Ri^q>ci * ft (pJift §nft ?3*ft H?qi5333 hTsci 3>t>i 331 ft) 5fftl f^lft 3Rjftt33 fq® 33^ 53 3t/09/10/594 tiHj^Rrm Pr>qi 
331 ft, 3153^33 H313 33 3lft 351<ff ft I 

333 hTS<i 335 fa^cl %3 H35R 351 3R ftr! 3TT3lft3 3R33lfa3 3^3 3335131 (iqddl3 H35R) ft I ^R3ft 3lf33>qH 
81331 30 t35.UI. sftl ^J333 81331 100 HI ft I Rr9N3 319313 3R3RR1 (ft) 5 HI ft I ?3ft 535 3Tlft9g<33 ^f33 ft f3R39 713 
Hf37I3 oqq>n'lirH c +i 3lRfl 3Tlft31J3r3 HHiq ft ] yq>Ri 3r!T^35 3T3te (5?f ft ^t) H3lf 3^13 9fl , ni3 393f?13 35131 ft I "39351*9 
230 3(33 3?k 50 3^ H?3l3fff 3R1 fq^n H3I3 31 3>lft 35131 ft I 



3ii^>(ci — 2 hTs ?1 35t 3tf^T9 35lft 3513t33I3J[ 313H1R 

fef3^ 3>t 3ist ^ qi*k Ptq>(ciq>< liwc) 31 3>t ^kA ^ I rIci ^ ^iiq ^4 6^ 3> <h1<. 

3T3 3531 3^ ^ ^ iftfldl 3131 ti*wpi ( M ttld ^ 3l51331 ^ I 3153 3lt titciq*3 351^ ^ 3333 351535 y^'il 3^3313^1 

3I3HRT 33^33 f331 H31 ^ I 

33351*3 qieO 335 3^3 3it ^f^HT ^ I qiefl 3>(6liVH 335 3^3 35t lt35^ ^ f^t5 l^st 351^/3313t^ f®3 

1l33 tftft31H31^ I 

3?ll 3v^t3 R135R 333 3lf3f33H 3>t 313 36 3>t 33-3IU (12) SRI H33 3lf333f 351 H3tH 3R?t ^5 33 ^3*313513t 
t f%333 3fe?T^ ^ 5R 331333 3> 313% 3lft f*lPlHf31 5IU 3lft |R*W, ffe*s||?3 ^ 5R5RR 3ltl 3lft RRlft it 

333 8433 M 33 3t?H 351 faPwfui f%31331 ftPiRd 3lft *j3RH ^ 3t ^35, 331*ldl 3?tl 3il4MkrH 3t?R 333OT ’ft IfPt 
3t 1 t3Hl^2HL335^‘*i ,, 3Hlft%5 100 3 10,000 335 3ft ?3 3 R?3im HI9MH 3T31M (5 s !) 3ftl 5 HI 313R$ 3lf%135 
^ " 3R ^ %5 5000 ^ 10 /XX) 335 3ft ^3 133133 319313 33RRI (59) 3%3 50 t35.HL 335 3lfa3» 3 3 «331 31^ |f 

3^k u i" 313 1x10*, 2x10* 3ftl 5x10 *, ift 33R335 31 3t«IIW3> 5°lf35 313Jj3 ^ R3gr9 $ I 

[3»1. R. -S^HH-21 (264)/2010] 
^t. 59. 3H%13, Pl^Sfl3>, fqPiq> 319 fa|ll9 
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New Delhi, the 30th, March, 2011 

SX>.962.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
tie Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
in strument (Table top type) with digital indication of Medium accuracy (Accuracy class -III) of Series “KTT-03” and with 
bi and name “CYCLE” (hereinafter referred to as the said Model), manufactured by M/s Girish Scale Co., Haresh V Dodia. 
Slirijinagar, Near Pragjimulji, Ptravala, Savarkundla and which is assigned the approval mark rND/09/10/594; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with 
a i naximum capacity of 30 kg. and minimum capacity of 100 g. The verfication scale interval (e) is 5g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing resultes. 
Tie instrument operates on 230 Volts or SOHertz alternative current power supply. 


Figure-1 



1 Figure 2—Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The sea! is connected by hole 
in base plate & top cover of display, then seal wire is passed through these two holes attached with seal . A typical 
sch< >matic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

' Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Go> eminent hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity upto 50 kg. with verification scale interval (n) 
in th e range of 100 to 10,000 for 4 e* value of 1 mg. to 2g. and with verification scale interval (n) in the range of 500 to 10,000 
for e* value of 5g. op more and with ‘e r value of lx 10 k , 2x 10 k or 5x10 k , where k is a positive or negative whole number or 
equi.l to zero, manufactured by the s^me manufacturer in accordance with the same principle, design and with the same 
materials with which, the said approved model has been manufactured. 


[ F. No. WM-21(264V2010] 
B. N. DIXIT, Director of Legal Metrology 
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30^, 2011 

tw.sir, 963,—w'tiK ^n, uifwft ski x^jfi RnW t r Ri^k *»>eA ‘it HHmn ^ *i4i $ 

^RT fftl^ 3 #ftTRfe^ ^ OTf# ^f) W 3ft ?1N RH3T SlfafftN, 1976 (1976 m? 60) TOF m3 3ft RN HFW 

(tirsciT^r 3 T 3 *^t 5 ^T) f=nw, 1987 ^ ’S'Tftrf ^ 3131*9 i aft $ far wimk 3 raW ^ swfM ^ ’ft^i’ffBN 

’roiftn «rn; t^tt 3 ft fafftR fttfa-ftfaf 3 wpRi ft*r w Tftii; 

m 

3^:,3ra,^^^WR,-3^R13rftlRm^t«mi36^ft^-«im(7) 3ft-=N-«FRI (8) 5RI^ VlfiW^f 3PfPl ^ 
fq; ftft Mtt ^ftr ^ fftrc mrftffnft, T raciqren , ert fafattd *r*n«foT (TfaRfm 

^f-IIl) ^ ,, ^7^-02' , ^^^3f^^?^37^7^?it?R'3WTN(^Wf^r?9) ^ RfeN *1, fa^ WS ’F! 
RN “ mjd ’ .fl ” $ (^ W5R(^R1 ’feirf ^JT TNI t) 3T3*Tt^11^5 33^ ^t/09/10/595 ft»m 

7 T’1T ft ^HUd TRNT 931 ^ftt ^Rtft i? I 

w TffeN Iftpi ft?i -g^R mi w. -for aurcifta 3i^fcw dfrR jm^^ i (< *U9i i 4 ^) 11 aftwRN 
FFTOn 1000 fem 3ft -=!£Km ^TRtTT 2 faf.m $ I WR ’TNRF 3RRRT (3) 100 m $ I T*P? T& SlfampN ^fart t faTCTO 
7M irfftra VTfft snftig^N $ 1srarm <?^'4+ ^ftte (w 1 ^) wf ft?R ftftirc aq^Rw $ i 

^RFNl 230 ^ 3ft 50 F^sf yrMMcff faEJef TRN ^ ^ Wl I I 



3 fl^fa -2 Hfetf ^ ’FT ’ftFra® SI<U)IH 

fst-H^l ftt ^t-sl ^ tiifn'i Rldiiei^je ’RTftt^PT ■Jiicfl ^ I ^Hci ^ ^ ^ ^ ^ 

rjfa <t>=K ^ ^ ' l ^f ^ ^ ^IRiO «h«k Pi«nrei9>t 3^N ^ Wtsi W ^ I nisei ^ eflei«is ^St*^ '39W U*f> w4l- 

^NUm 39(1 «W Iftn ’TO t I 

'3n*tK u i ^TRT^ ^ ^ I ^N> Ri^, *r>h^/nFR ffen 

^Mftn’NT^' 1 

3ft i-slil W<*'TT ^R1 -3Tfftftjrr qro 36 offt T9-«IR1 (12) 5R13iPwqI ^nrftl ^ W hNwII 
^ fft "3^?1 Hl5d 3^5>ftR ^ ^ yONN5l ^ 3RnffT "3# ftfftftff SRI %5RT, ^ 3Tj^R 3ft '3# ^Wlfl ^ 

3^?r arjtft^T Rfec! ^ ftfttftl ft^n ’NT ft faftfftr , 3^ft ^SNI ^ # ^r, 'Wlftlf 3ft 4>l49IW ^ n)<m 399><°1 *ft ift 

^fi 5 m ■qi 3 ^srfv^^‘ , t”’iN^ftT^ 500 ^ io.ooo ftrtf'SRm'N ’JNRR arftiN (^) T?fftr 50 I&vl ^ 5000 

im.m ^ ?rt srfftRre wqm 1 3 ft “f" -rh lxio*, 2xio* 3 ft 5 X io ^ ^ tnrc*w m *«nw* m *P»* 

f 1 

[TT. IT, ^«*^13TT-21 { 264)/2010] 
^t. q?- ^Iftjfl, ftftrm, ftfftE rn Rwh. 
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New Delhi, the 30th, March, 2011 

S.0.963.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
rnres (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
famed use and to render accurate service under varied conditions; 

Now, therefore, jn exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of Medium accuracy (Accuracy class-III) of Series “KPF-02” and with 
bra id name “CYCLE” (hereinafter referred to as the said Model), manufactured by M/s Girish Scale Co., Haresh V. Dodia, 
Shifjinagar, Near Pregjimulji, Ptravala, Savarkundla and which is assigned the approval mark IND/09/10/593; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
ttnum capacity of 1000kg. and minimum capacity of 2k. g. The verfication scale interval (e) is lOOg. It has a tare device 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result, 
instrument operates on 230 Volts or SOHertz alternative current power supply. 

Figure-1 


amixi 

wifi 

Th< 



Figure 2— Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole 
in tfase plate & top cover of display, then seal wire is passed through these two holes attached with seal . A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval ofthe said model shall also cover the weighing instruments of 
ijlar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 5000 kg with 
cation scale interval (n) in die range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of Ixl0 k ,2xl0 k or 
l , where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
^rdance with the same principle, design and with the same materials with which, the said approved model has been 
ufactured, 


entu 


simi 
ve: 
5x10 

acc 

mail 


[ F. No. WM-21 (264)/2010] 
B. N, DIXIT, Director of Legal Metrology 
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30 W$, 2011 

35T.3R, 964.—3>3jl3 777347 34, Iqfgg 31^3371 SRI 3$ 37<gT ftqte 37 4>7^ ^ 37313; "*15 331 3 1 4 St 331113> 

"333 ft3l3 3 3f&RI 3T57I 3t *1$ 33frf3 ^J) 3K 3?l7 313 3H3> Slf^RR, 1976 (1976 34 60) 33T3I2 3?l7 3T3 3T33T 
(3fS7lf34 3rjMl^) 1*133, 1987 ^ 333«ff ^ 24^3 t sftT ?3 313 3ft 33I33T fftr 6WMK 3#I3>t 243ft 3 4 333 3fe7T 
33i*tfll 33T3 77^31 3fl7 ftfMH iRfwfflJlT ^f 44^33 ^31 35R 3)731 7$3I; 

3T7T:, 243, «<3>TC, 333 34ftfn*iH 3>t *1171 36 3ft 33-3T7T (7) aft7"33-*n7( (g) ‘STTT 353 KlfttWf 3433133R?1 

^ ^ 3 T$5 -st 3ft*ft fdfni^, 3-23-14, fpmft, ■5^54^, 3lf7l3l-^. ^ff-170-0013 wm SRI fofaffid 3«T3 33I*(3I 
(■qgn^qTf-lII)^“T^ M ijgc!l^ 3 i3 ,<6 7^ 33 3f^ ^4 l [Mrt d l dH <m7» l ( t3M<im 3347 ) 3>3fg?T3>T,ft3 3> ST5 
34313"37RI^H (f^"177^$77^373137^313TS7T3JST33Ti) 2^17 3 R5 "gl fpjftzasfeni (31) ftlftig, 509, 

ft3K, 313-v ,."331113-122016, sft l u u ii sri 3173*1 ftsft7l 31# 243313is"4ft4i%# 3> RiM u ft7i ft>3i331$ a^lr 

2433*33 f33 241^ ^1/09/10/375 7R3^f?ra 13R3 331 $, 3^)<^ 33^37 *fl7t grfift $ | 

3711 hTso 74* 1^11 ^1 H7IR 711 HK ^71 ^itliRd 3J^^iiRid tilcn 377iPl (TR1R) ^ I 5wl 
$R3T 310 Til 3^7 ^Jd(R 8433T 2 31, t I 7R3PFT H 14*113 243R17T ("$) 0.131. ^ I 57lft 3^ 24ft37J7T3 "gl33 ft7T34 713 SlRl7lfl 
3Ef4.iHHIc*l<fr 3lf73 24ft3fcrR 331? $ I fafa<45 IsfeWd (3d7ft 5t) 337f3fcl3 mRu||H 3^f?lfl 3R3I ^ I 3W1 230 

37*7 50 srHiqol 3T7I faejti 3313 37 34*f f)«ii ^ I 




3ii*jitn -2 •hTsci 5ft «lf!n'*i 3)7ft 3)1 3*3RT35 "5133T3 

fe73^3ft3T5t ft’ft7Tl%33137f33)M3RfsFT^37ftllrRI3)13fTtfl"$ 17ftc7 3l 733 ^ 157371 3?l7 

3 f 9 ^37 Tf 3 ^ ^ «l(d3 3137 R"lil<n 3)7 TllTT ^ "3tel 331 i? I nTs<rl ^1 ^7^ ^’3333 341^31 TW'fl 3133135 

^I33T3 "337133 133T 33T f 1 

3335T! I T 3I?t1 *(ci^ 71'1 cT3> 3^3 3)1 yt33T ^ I *n?tt 33) 3^3 3ll 7l3I^ ^ (Vi^ Ty^l 33^/337 3fa» ^f fen 

f733 3l f331331 I 

3^7 ifi'sO'W 777W7 d^fl 3Tftrf333 =^1 3171 36 3)1 33-3171 ( 12) SKI 333 TlfjRPlf 33 33l3 3>7^ "53 33 *()'>*'(( 3)77fl 
^ 1% "333 3Tsn 3T^3t33 ^ W 33I U I33 ^ 3m*ln fqPiulni SRI 3*J) Ri^ia, 1^3153 3> 2^7 *ttl ^ 

333 3f^3lfSf( 3TScl 33 faftolui t3>313311, ftrH^d 37ft 3l Si ^3), 3M!*fal 2^7 3>l4ni6H ^ (ft^TT VW+W *ft #1 
^1 1 fain. ^ 2 m 33T ■$ “f 3T3 ^ %3 100 ^ lO^KJO 33) 3fl f3 77fWf 313313 3437177 (^>2^7 5 31 31 33^ 
3ff33T3l‘ , ^ ,, 3B^i^ 5000 ^ 10,000 331 ^1 3f3T33 MIMHH <4*117161 (3=t) TlftS 50 131.31 33> 3fl 24^3)33 «33T 

3T^f 2^7 "t" 313 1x10*, 2x10* sffc 5x10 *,^t,^l 331733) 31 3t3R33) TpiN) 31 ^3 ^ 33gf3^ I 

[3R U sa^T*3-2l(236)/2010] 
^1. T^.^fSRl, Pl^ Rg, 313 faare 
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New Delhi, the 30th, March, 2011 

S.0.964.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is sat isfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Meas ures (Approval of Models) Rules, 198? and the said model is likely to maintain its accuracy over periods of 
susta ined use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Cential Government Jiereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instri ment (Table top type) with digital indication of Medium accuracy (Accuracy class -HI) of Series “HT” and with 
branc name 44 AND” (hereinafter referred to as the said Model), manufactured by M/s A& D Company Limited, 3-23-14, 
Riga! hi-Lkebukuro, Toshima-Ku,, Tokyo 170-0013, Japan and marketed in India without any alteration before or after sale 
by M sA&D Instruments India (P) Limited, 509Udyog Vihar, Phase -V, Gurgaon-122016, Haryana and which is assigned the 
approval mark IND/09/10/375; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top type) with 
a majamum capacity of 310g. and minimum capacity' of 2g. The verfication scale interval (e) isO . 1 g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The Liquid Crystal Diode (LCD) display indicates the vveighing resultes. The 
instru ment operates on 230 Volts or SOHertz alternative current power supply. 

Figure-1 


I 



. Figure 2— Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole 
in base plate & top cover of display, then seal wire is passed through these tw o holes attached with seal . A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity' upto 50 kg. w'ith verification scale interval (n) 
inthemngeof 100 to 10,000 for ‘e’value of I mg. to 2g.and with verifi cat ion scale interval (n) in the range of 5000 to 10,000 
for V value of 5g. or more and with V value of Ixl0 k ,2xl0 k or5x!0 k , w'herek is a positive or negative whole number or 
equal t) zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same 
materia ls with which, the said approved model has been manufactured. 


[F. No. WM-21 (236)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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(tTmfaTTpiw *jrt) 

23 RH*, 2011 


^i,arr. 965 .—*tfrt fwr, 1987 ^ fror i ^ ^i-fm (l) ^ Tsfe (w) ^ 3 wta wfk 

“jjl y.H'^SKI 3^f*TC|facf 'fHClf $ 19T fat) HKolq •HI’l'ti ^iT [qq^'') ■fM 3| I^TT 'mi ^ =U> ^(Fha J I<U ^ ;- 


4 Wlftd m&n ■RITO' (tsf) 

«(>i y’teui afa ?Meti 

'HKdlq '■TFRi SRI 


3lfcl9hfHd ’Hltdl^l HH«fc 

3*«TOT if, 

9fl W59T 3ffa ^ 


(1) (2) 

(3) 

(4) 

1, 2026 (WT7) :2009 

sfRTWtr *FTH 7 fcl Rnt^ld 

RtfR 9 ft 


28'9^2011 


*iiiqi 9>t tJ9) 3rf?T *mq> ^Ct, *uiqi *^9, 9, ^FIJTTHF ^RfT^Ff, ^ fswtl-110002, sHfa =f»i*fTcn*iT : ^ 
f^lt, <hlt-l+ldl, ^u^l'ld, Tpg W Tirar «hwf<rnT : 3W*KI«fl<t, wfa, *Tftra, ^R*=U, ^TRf^T, ijclieidl, ^<WK, 
^3*, iPRJT, TFT^T, 92% ^ cTOI f^FRTPJW 3 fastf Btfcfisr f I 

fifa 23-03-2011 [*ntf : 16 /#-57] 

m. 3*hR+ T irq 3rgQ (fager tH-il+'l) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 23rd March, 2011 

S.0,965,—In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which is given in the 
Schedule hereto annexed has been established on the indicated against each : 


SCHEDULE 

Sl.No. 

No, and Year of the Indian 

Standards 

No* and Year of the 

Indian Standards, if 
any. Superseded by the 
New Indian Standards 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 2026 (Part 7): 2009 Power 
Transformers Part 7 Loading 
guide for oil-immersed power 
transformers 


28 February, 2011 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram', 

Date: 23-03-2011 [Ref:ET16/T-57] 

R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical) 
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24 "rH, 2011 

■JBT.OT. 966. —*1RR> "S^Ct iRRR, 1987 ^ fRRR 7 ^ RR-f%RR ( 1) ^ Tgfe CS) ^ d^tKU) 3 RRcfcl "RPRi 
RiWI ^ Pt> [*\^ *1^ *111*11 (*t>T) faiRI *1*1 ^ ;- 

sfvf 

ff. TT^fVf^RT Rroftq RIR^ (^f) TT5rih*R 

0 

(2) ‘ (3) (4) 

1. 

3Hf V$ 325:1996 3 R*E|ft, 2011 25-2-2011 

(qRiIW 

(rtrrt ^d«>T) 

SB 

m 

Bt 

gt' 

mRiW Quetta Hin«b +iin<?» ’H C M J 9, Y116 WfR *IFf, ^ fcwt-l 10002, : 

4i)frl+lfll, ^>>^15, tWl WST : 31?Rf,HK, RfalcT, ^W)^, Tjo||g)j), 

14R, diiji, 3PIJ1, H'i'ii, 'jjl WI (nip'q'i'tii Pistil TOW f 1 

124-03-2011 :& 15/Tt-l ] 

3TR. 3*nfpF ‘i' Ttf (fasja d^+l) 

New Delhi, the 24th March, 2011 

S.0,966*—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
treau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which is 
ren in the Schedule hereto annexed has been issued : 

SCHEDULE 

SI 

No. No. and Year of the Indian No, and Year ofthe Date from which the 

Standards Amendment Amendment shall have 

effect 


(1) (2) (3) (4) 


1. IS325:t996Three-phase 3 February,2011 25-2-2011 

induction motors- specification 
(Fifth revision) 

z 

o 

Pi 

D 

Copy of this Amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
ifar Marg,New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
[frees : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Ltna, Pune, Thiruvananthapuram. 

ite: 24-03-2011 [Ref:ET15^1] 

R. K. TREHAN, Scientist £ E* & Head (Electrotechnical) 

30-RPf,20U 

'OT.Sir. 967. —RTOTfa RFP£ ^ PlRR, 1987 ^ IWJ 7 ^ 3R-1RRR ( 1 ) "SS C®0 ^ ■STJTTT’Jt 3 RRcfa RPRi 
jt srffygfafi ^Rai $ fan RRcfhr rh+T ^ ftwi rV^ 3ppj^t RQ. wifacT rtj f 
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'WllTd Wtfft HW4> 

*4 TTCTI i([) '('H 

HH4» SRT 

aaftrarfas iroffa’qprar 

3PTOT HH4»T, ^ ^ Ft, 

Fit ^(Ml ^ 

t*hPrt i^rfST 

u) 

(2) 

(3) 

(4) 

i. 

sn$ 17983010 ‘M i^Trai^ 

*0# fa4, sfa trot-tsrfTlfe 

311$ 1^11798:1982 

31 ^2010 

z 

3?I$ ^ 2447 3010 

^-ftftifti 

311$ 1?H 2447:1993 

31 "RT^ 2010 

3. 

357612010 *rai^ 

^cT 3^ fireft-ftfclfe 

adT^TTR 3576:1994 

30 3^2010 

4. 

3Jl$ 4404:2010 M ^’TOI^ 

#r, ^fi aik frot-ftftrfe 
((ftwrjittflnr) 

sn^ 4404:1992 

31 ^2010 

5* 

3n$T£R12575:2010TOt 

C'T^n ■JR^I) 

afU^T^R 12575:1989 

28 WR* 2010 

& 

3TT$ 12700 3010/311^ W 3Tl 

3090 3004 Tlf sfa Wfe 3HZ1, 

^ adk ^^nldln- 

F T I*Pf _T TTcFT <?) 

TOT W\ ^TTT- 
ft ft] Pm (whi TfrcteR) 

3niV$ 12700:1988/ 

311$ TJH 3^3093:1982 

31 3PRt12010 

7, 

3H$^ 158553010 ^fenife 
dHdfeo ft 1 ! ■R?th- 

faftlfe 


30 315^2010 

8* 

3^1^ 158563010*^71^ 

ftrftife 


30 3(ta 2010 

9* 

3nt^ 15887 3010 sngftgr^ft 

fq?<rh y f ^ fW<i 


28 *17*4 2010 


1112GI/2011—6 
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( 2 ) 


(3) 


(4) 


10. 5888 201 o 

33TCI 'gw STREET ^ %ti 


31 2010 


I 5 ! MtTrfrq ‘ l TH3>(«F>f) m!ci<u *FTC0 ta *TH3i *!^T, 9, TIT? ' 5 TT>T "'110, ^ f^rft-110002, 

ft *\<*hkU, , ^Sft5 d*tT 71733T 

t, i<«qis, tiny, it'ijt, T TZ% ^ fl*TT tn^qn-ni^H 3 fasfft 4Hd«l f I 



03-03-2011 


[3SM :TrF^^-128] 

■^T. 33R. 3». ^5TR, ^TtlT-i<+> ‘ TTcp' yijtg (tsITO 


New Delhi, the 30th March, 2011 

S.0.967.—In pursuance ofclause (b) of sub-rule (1) of Rule 7 ofthe Bureau oflndian Standards Rules, 1987, the 
Biireau oflndian Standards hereby notifies that the Indian Standards, particulars of which is given in the Schedule hereto 
anjiexed have been established on the date indicated against each : 

SCHEDULE 


SI No. 


No and Year of the Indian 
Standards Established 


No. and Year of the Date of Established 

Indian Standards, if 
any, Superseded by 
the New Indian 


Standard 


(2) 

(3) 

(4) 

IS 1798:2010 Spices and condiments- 
Black pepper, Whole and ground- 
Specification (second revision) 

181798:1982 

31 March 2010 

IS 2447:2010 Spices and condiments- 
Cumin (Safed Jeera) Whole- 
Specification (third revision) 

IS 2447:1993 

31 March 2010 

IS 3576:2010 Spices and condiments- 
Turmeric, Whole and ground 

Specification (third revision) 

153576:1994 

30April20!0 

IS 4404:2010 Spices and condiments- 
Cloves, Whole and ground 

Specification (third revision) 

IS 4404:1992 

31 March 2010 

IS 12575 .2010 Fried potato chips— 
Specification (first revision) 

1812575:1989 

28 Feb.2010 

IS 12700:2010/ISO3093:2004 

Wheat, Rye and respective 
flours. Durum wheat and 

Durum wheat semolina— 

Determination ofthe falling 
number according to Hagberg- 
Perten (first revision) 

IS 12700:1988/ 

ISO 3093:1982 

31 Aug. 2010 
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0) (2) 

(3) 

(4) 

7. IS 15855:2010 Cotton seed 
delinting machinery— 

Surge bin machine— 

Specification 


30 April 2010 

8. IS 15856:2010 Cotton seed 

delinting machinery— 

Pre-heating machine— 

Specification 


30 April 2010 

9. IS 15887:2010 Principles 
for the risk analysis of 
foods derived from 
modem biotechnology 


28 February 2010 

10. IS !5888:2010Guidelinefor 
the conduct of food safety 
assessment of foods derived 
from recombinant—DNA plants 


31 March 2010 
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Copy of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

Date: 30-03-2011 [Ref: FAD/G-128] 

Dr. R. K. BAJAJ, Scientist 4 F* and Head (Food & Agri.) 


30 2011 

■5TT.3TT. 968.—*7Ud)9 fWT, 1987 ^ f=PPT 7 ^ ‘3 1 I-f ; PTO ( I ) ^ (73) ^ 31^+uui ^ qRffN *TFW 

**^0 ^ 13> f<>H *7I77lfa7 HM't’l ^ Iq c H u l ^ t| T^rpHfl ^ *13 7> 

*7l77Tte *TR3> 5R1 7*7lf<77t fafa 

3l faa>f* 7? l Xtirfm -RTW 

<_0_(2)_ (3) (4) 

1. 371$ 377 710 : 2010 37T$371710:1976 137&12011 

%3 - Pq^ifW 


3H7 77. 7*7lfact *lT77fa *7H37(3!f) 
w M 3?l7 


TR ‘HKfilq *7H3> ^ yfqqt ^KcTlq 77H'«h RH«h ’Hq-i, 9, 7TTF Hi*t, 3$ R<mV 110002, 3>f±iftriqY: 
3$ ferft, 3^13073, ^5^, PpT? 71*7! Tirai 3fl3W : 37FR^MK, 337^7, *ital7T, *J3^7, 3^*337, ^lf!l<Pl, 

1^37137^, 9in, 1 J*t 71*71 fr" fashl $7j 337T®! $ I 

[77^*$ : 

3. fHl, ‘397' 33 irg® (fflfafl ?'aflPliK) 


%P*T 30-03-2011 
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New Delhi, the 30th March, 2011 

S.0.968,—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are 
givpn in the Schedule hereto annexed have been established on the date indicated against each : 

SCHEDULE 


SU|Io. No* and Year of the Indian 
Standards Established 


No, and Year of the 
Indian Standards, if 
any. Superseded by 
the New Indian 
Standard 


Date of Established 


1 ) 


( 2 ) 


(3) 


(4) 


IS 710;2010Marine Plywood- 
Specification (Second revision) 


IS 710:1976 


1 April 2011 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
if^r Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
ces : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Pune, Thiruvananthapuram. 

Dale: 3<M)3-2011 [Ref: CED/Gazette] 

A* K, SAINI, Scientist &Head (Civil Engg.) 


Za: 
Of$i 
P; 


atha. 



30"^, 201] 

W.3TT. 969.— 1987 ^ fWT 7 (l) (W) ^ 

f i^hi sifaqfar t nmffa ^ ^ 3 ft?, ^ t wiPiti ^ m, 1 

a* 

k wrfar »m?fa*Fra»OFf) . ^ Tgiflra fErfa 

^ TT5*n ^ 3fk TjH^i wnwfw *?TCEfa 

hhhiT, ^ iff, 

W*s4(i afk ^ 

BE 

(2) (3) (4) 

1 * 

2190:2010 urate 2190:1992 30^4*2010 

WeWdl TITOjf 

umm ^ m- 
W - Wtini 

r* p 

lut* 

WTifiraf w, 9,^5151 110002 , 

fwii, q>l<n<wai, ^1$, gRf tT«JT 71M1 : 316^4Wt4, "Olclh, »T0n5T, ^61J, 

WR, W[T, TP 13 T, ■'TSlF, tTKTT fsraft #cj f 1 

30-03-2011 : 4^st/TFsm] 

% M, ^ifH* 'T^'T^nga Cfafagi ysFifH^ul ) 
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W wra : aricT 9,201lM* 19, 1933 
New Delhi, the 30th March, 2011 

S.0.969.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are 
given in the Schedule hereto annexed have been established on the date indicated against each : 

SCHEDULE 


No. and Year of Date of Established 

Indian Standards, if 
any. Superseded by 
the New Indian 
Standard 


(1) (2) _(3)_(4)_ 

1. IS 2190 :2010 Selection, IS 2190 :1992 30 November 2010 

installation and maintenance 
of first-aid fire extinguishers- 
Code of Practice 

(Fourth revision) _ 

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

Date: 304)3-2011 [Ref: CED/Gazette] 

A. K. SAINI, Scientist T* & Head (Civil Engg.) 


3#kr ypjifrt* far 

1 srffa, 2011 

970.—s^TTc! (^3 3F&) 3Tfafam, 1962 

(1962 ^ 50) 2 ^ ^ (V) ^ ^ Q<iPd^H 54Tffa*' fat ^ 3Tf*RJ*PfT if. 

^>T. 3TT. 2960 cik1<si 4~12 _ 2010 UKT 9ft nlwi ^ % 

fafafe ?RI ^ faft 3TWWT ^ Wfi ^ W Pl^kl 

fam m I 

3ftl &c*ci ^ WHkl< u l *\<A\ ^ 3ftl 3?R. nft *1^ ^ m nm 

t I 

3^ M T^T. ^PT fforcf faf fafnis ^>1 Ppn "W ^ I 

3nt:,3ra, qRI2^^S (y) 4$ l fa q*l 3fa OT f f frfr 

«?ft 3TftlJ^rif. 3T1. 2960 nrfasJ 4^12-2010 SlfVsFTRm^ft 3i in 41 ^ tci^i (1) oiPki onf'W 

fa! (^nr) fcrfH^ grcr ^ fan Rnf^fiad sqxffi ^ ( 2 ) ^ ^^ afa P w 

^ srtftn itcft miPu^kI ^ ^F>T Wl fa fa^ Pf^KI £ I 


Sl.No. No. and Year of the Indian 

Standards Established 
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wiM 

hto ato q?n 3TBrarf^n ^rr 


O) (2) 

sir 

172, ^ 

3 - 609602 


[W B ^-14014/26/11^.^.] 

TTRf, ^ 

j 

MINISTRY OF PETROLEUM AND NATURAL GAS 

i 

New Delhi, the 1 st April, 2011 


Petrol e i 
functio 
Nadu a 


uO* 970.—Whereas, in pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Government of India vide Notification in the Ministry of 
im and Natural Gas S.O. 2960 dated 4lh December, 2010 appointed ShriN. Kannan, Special Tehsildarto perform the 
s of Competent Authority under the said Act for laying of pipeline by M/s. GAIL (India) Ltd., in the State of Tamil 
hd Union Territory of Puducherry ; 


posted 


And, whereas, Shri N. Kannan has been transferred and Shri R Chandrasekaran, Special Tehsildar has been 
is his incumbent; 

And, whereas, the services of the said Shri N- Raman with M/s. GAIL (India) Ltd., have come to an end ; 


Now, therefore, in pursuance of clause (a) of Section 2 of the said Act and in supersession of the notification of the 
Government of India, Ministry of Petroleum and Natural Gas vide SO. 2960 dated 4th December, 2010, Government of India 
hereby authorizes the person mentioned in column (1) of the schedule given below to perform the functions of the 
Competent Authority under the said Act for laying pipelines by the said M/s. GAIL (India) Limited in the area mentioned in 
column [2) of the said schedule. 


Nameai 


■d Address of the person 


*) 


Shri R. Cl 
Special' < 

On deputi 
M/s. GAD 
172,Ka4araj 
Karaikal 


handrasekaran, 
ehsildar, 
ation to 
L (India) Ltd., 
ijar Salai, 
609602 


SCHEDULE 

Area of Jurisdiction 

( 2 ) 

Whole State of Tamil Nadu and Union 
Territory of Puducherry 


[F. No. L-14014/26/1 l<i P,] 
K. K. SHARMA, Under Secy. 
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^ f^crfl, 6 3fS?f, 2011 

W.OT, 971.— m*K ^ il-Hl Udtd Stdl t % 
*f w sira^att $ f% T^m tfst^ Trara 3 
3J&T TF^ ff TT^Tt tT^i ^'lfd4H ITT ^ SUdSd ^ far* 
"'WPTHg*ra ihivihh ^ ®Rrfa ^Miic^fei 
^ q i l tli^jH ^TT affel 449ft ?H STO T^T 

ftRJlf ^FHt ■qftey,; 

3lft ^TRJR ^ Wt WW ^ 3l4fe 

4) fciH W i^nld glcti ^ f^FB <ki 'Jpi ft', f^RR) 'hIck 

wmtfi fen**nft wiiaikiiifl arftrcj^n 
ft Wr("t ft ft, d H'hV i ft aftftoFH ^T 3( j(i fen 

3Rf:, 3R, ft^fN Wsm, ^Ife-TO ftfc feR 9!$4d]$H 
(’jfH^f^fer^srfenT^nsfe) srfftftm, 1962 (1962 
, 4>T 50) ftt *TRT 3 ft) ^9-*T10 (1) ^irrSRrTTlfeft ^T Tfel 
W ^fl *jjH ft ^fel ft MfefflT 3fe ^ ft 
3i h 'i 3-itvi 4 ) ftt ftfetr ft; 

fttf sjfe, ft) anjgft ft ^f®m *jfft ft fe^s ft, 
■3^ ft fefe, *trct ft ft *rar y+iftw w 
arfftij^n ft) mRihi ai-«ii»ii<«i ft) ft ^ncft ft, 

$4ftl« fe ft *fe, 3*rft snftn ft srfftFR <pt afe 
^t *j(h ft ii^ 415 4 ?i 15*1 f®i 0 m 'Jti^ ft ftsiQ ft aft h ffti?, 

Tnfftfe, fferc ftfer ftntftfe fdfH^, m$9di$4i 
WT, 33, gskfl-K W, ‘ i tl l d^ l ^Tfnra, ^1^-302018 
(TT3RKIB) ft! faRsid 3^ 4 3flftn -?felT | 

3T W* t ' 


d«*lVl :^1# 

t^frTT : T TMf 

TCT 

: TF^R^TH 

1b H T ff^ 

ism ^TT 

jfeiw 





TTCJT 






*fe 

(1) (2) 

(3) 

(4) 

(5) 

(6) 

i- HPrr 

265 (TWTOraHft) 

02 

80 

00 


265/1 

00 

08 

10 


263/4185 (tU«hl(l ffi)' 

00 

07 

20 


263 

00 

11 

30 


262 (Hfeft ^jf*l) 

00 

14 

80 


261 («1+k 1 »jf*l) 

00 

05 

70 


260 ijpr) 

00 

00 

60 


245 (trc^ *jPt) 

00 

10 

00 


250 CMWlO ^) 

00 

13 

50 


246 (fnrfet ^) 

00 

14 

30 


247 (W3nS ^JpT) 

00 

02 
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I- ^HT (mft) 247/3 

00 

10 

40 

247/2 

00 

15 

40 

241 («wk 1 *jf*T) 
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02 

70 
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00 

05 

30 

239 

00 

09 

40 
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00 

01 

00 

233 

00 

09 

40 

230 (W4»l(l ^1) 

00 

01 

00 

211 

00 

04 

00 

223 

oo 

02 

20 

222 

00 

07 

40 

221 

00 

05 

10 

220 

00 

13 

50 

219 

00 

11 

40 

217 

00 

06 

20 
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00 

11 

60 

199 

00 

09 

20 

200 

oo 

04 

40 

201 (TTfeTt'jft) 

00 

02 

20 
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30 
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07 

20 
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09 

TO 
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60 

184/4211 

00 

05 

80 
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00 

02 

60 

133 (W^Rt ^JPO 

00 
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20 
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60 
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08 

50 

1 !9 
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10 
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14 

00 
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19 

40 
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09 
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30 

127 

00 
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20 

l28(^Rt^O 
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20 
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00 

11 

90 
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20 
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10 

70 
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09 

60 

40 

00 

00 

40 
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00 

00 

80 
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01 

90 

33 *JPr) 

00 

00 
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0) 

(2) 

(3) 

(4) 

(5) 

_(6) 

(1) (2) 

(3) 

(4) 

(5) 

(6) 

17. 

i Kotbaliyan 735 

00 

02 

60 

18. Sadafwa 

144 

00 

03 

40 


! (contd.) 

697 

00 

w 

80 

(contd.) 

145 

00 

14 

70 



700 

00 

06 

80 

19. Teepri 

493/2 

00 

19 

80 



699 

00 

04 

90 


493/12 

00 

15 

90 



657 

00 

13 

: 20 


488 

00 

01 

00 



642 

00 

12 

40 


485 

00 

24 

00 



644 

00 

10 

00 


484 

00 

23 

00 



648 

00 

14 

50 


473 

• 00 

25 

80 



646 

00 

11 

90 


470 

00 

07 

70 

18. 

Sadahva 

88 

00 

00 

90 


469 

00 

04 

80 



87 

00 

08 

20 


468 

00 

06 

10 



86 

00 

01 

60 


467 

00 

06 

10 



85 

00 

02 

40 


466 

00 

06 

10 



84 

00 

02 

20 

20, Mundara 

1 

00 

04 

20 



83 

00 

03 

40 

21. Bheetwara 142 (Govt. Land) 

00 

00 

90 



82 

00 

03 

70 


347/1 

00 

14 

80 



81 

00 

02 

50 


343 (Govt. Land) 

00 

42 

70 



80 

00 

01 

40 


342 (Gram Panchayat Land) 00 

11 

00 



74 

00 

00 

20 


341 (Govt, Land) 

00 

02 

20 



114 (Gram Panchayat Land) 00 

20 

90 


340 (Govt, Land) 

00 

12 

60 



114/5 

00 

09 

40 


281 (Gram Panchayat Land) 00 

74 

50 



275/291 (Govt. Land) 

00 

01 

80 

c' 

890 

00 

00 

70 



275 (Gram Panchayat Land) 00 

07 

80 


889 

00 

01 

30 



125 (Govt. Land) 

00 

01 

00 


965 (Govt, Land) 

00 

01 

60 



234 (Govt Land) 

00 

04 

40 


991 

00 

04 

60 



239/315 (Govt Land) 

00 

02 

50 


990 

00 

00 

20 



239 

00 

00 

80 








238 

00 

05 

40 


862 (Govt. Land) 

00 

14 

40 



236 

00 

02 

40 


760 

00 

03 

70 



237 

00 

07 

30 


759 (Govt. Land) 

00 

00 

80 



233 (Govt Land) 

00 

00 

70 


773 

00 

07 

10 



213 

00 

04 

20 


777 

00 

05 

00 



216/313 

00 

10 

00 


778 

00 

02 

20 



213/312 

00 

00 

20 


779 

00 

01 

80 



216 

00 

07 

40 


784 

00 

05 

30 



217 

00 

07 

10 


785 

00 

02 

40 



220 

00 

07 

60 


788 

00 

00 

20 



197 (Govt. Land) 

00 

02 

40 


786 

00 

00 

60 



196 

00 

07 

00 


787 

00 

02 

60 



182 

00 

06 

00 


792 

00 

06 

00 



181' 

00 

04 

80 


794 

00 

05 

00 



180 

00 

02 

60 


797 

00 

05 

30 



177 (Govt Land) 

00 

01 

80 


801 

00 

06 

70 



161 

00 

30 

70 


802 

00 

04 

40 



153 

00 

16 

TO 


[F. No. R-25011/9/2011-OR-I] 



152 

00 

00 

60 


B.K.DATTA, Under Secy. 



[gprii—3(ii)] 


grog&wnr: sarin 9 , 2011 % 19,1933 


^ iTO#, 6 3T&R, 2011 

^T.3ir. 972.—TTFSTT ^ %IT 3 % %1 $ % 

%> fro ar ro w * t % ^prrro tfto norm ^ to* 

3f^I 7FTO -4' ^ <TOT Q^lftrl-MH r£5 ^ VfrogH 
“^TflTOMrgn *ns < w i ?4 ^ snrfa ^-gfen^%r frfcfaRt” 
^ *rofro*R %*r sifan +I9RVH faft£s srt tot 
iH§Mr1l$H froi^ wft rorfw I 

afk *totr grt wn 3n? 9g n ?H frrart $ toDr 
^ % to arrow* 3 % %i £ f* ijfa 3, fro?fc %r 
to^t mi?4mi5-i M grf gq- x«iiq i afo gf wfVrj^n 
3 1TCTO 3r^Eft fr' gf% t, 3 %frl ^ 3T%JR gn 3% 
(q>qi qiv,; 

m-., 3ro,%rmrrwT, ^trc roq afanfiro msTOW p 
('jffT^f arten^n a%) arfvfwr, 1962 (1962 

to so) ^ m 3 tfw-uRT ( i ) m wanfarafw win 
tot* 1>F, gro ijfa 3 to% ^ 3tfq^rr to a% TOtf ^ 
TOT^ 3TT7TO g>f tA^li *ufl $; 

grf^ ’’hIVi, gf3~*i qf3io *Jh * ftrrojr 

to tt%i 3, ftrcreft vm -$ tram 3 tot s ro fti d *« 
arf^^n g>t sfa«u jr ^totto *1 wnro too gt graf 
s'W'ly r<i g) ofor, ^*i4 ^roto g> 3rft<q>K to 3i-4i 
or i£o g^ ^ wtw^t fttJiq % ^ too 3, ?ft oft fro, 

wr FffaTOTfr, T^TO ftfaR fafais, MI?Mdl?H 

TOFT, 33, -gsRTFK Oft, 4ft l cl!l< l %gra, TOO^-302018 
(OTOWH) TOl ftfftTO TO 3 TOSft OgftT t 


<16«ld : 3TTfTte fror : ft%t TITO ; 


7TT3 

TT. 

&h<\ *twt 

INTO* TTtfr 

gif 

tfto 

(1)(2) 

(3) 

(4) 

(5) 

(6) 

l 'FRrpt 

996 

00 

15 

10 


994 

oo 

04 

20 


1492/923 

00 

34 

30 


921 

00 

02 

90 


922 

00 

02 

30 


903 (w*r! tjfrr) 

00 

02 

40 


907 

00 

03 

00 


905 

00 

01 

20 


9O8/I341(*n35Tftt|ti0 

00 

09 

40 


904 

00 

11 

70 


902 

00 

04 

40 


900 

00 

05 

60 


899 

00 

II 

20 


2889 


(1)(2) 

(3) 

(4) 

(5) 

(6) 

1 TTTiT^ 

895 

00 

OS 

70 

(rotf) 

896 

00 

07 

30 


894 

00 

01 

80 


887 

00 

07 

70 


879 

00 

00 

70 


881 

00 

08 

60 


880 

00 

10 

40 


851/1336 

00 

35 

20 


866 

00 

02 

00 


855 

00 

02 

50 


854 

00 

05 

40 


856 

00 

06 

10 


919(^1^) 

00 

14 

20 


919/1342 (4SR9Krtf *jfR) 

00 

02 

30 


920 

00 

08 

10 

2 % 

26 

.00 

01 

20 


34 

00 

00 

50 

3. gfTOFTT 

51 

00 

00 

20 


52 

00 

01 

40 


46 

00 

14 

60 


45 

00 

13 

00 

4. fawuft 

965 

00 

00 

20 


847 

00 

02 

70 


871 (UTOlft ’jftl) 

00 

06 

50 


866 

00 

11 

40 


865 

00 

05 

90 


864 

00 

13 

50 


858(*TWTft *jPT) 

00 

00 

80 


857 (44T*RTft ijffr) 

00 

03 

10 


856 

00 

04 

00 


[TOT. TO. TOR-25011 / 1 0/201 1 -TOtTOR- 1 ] 
gf. %. TOT, TOTO «tqq 


New Delhi, the 6th April, 2011 
S.O. 972,—Whereas, it appears to the Central 
Government, that it is necessary in the public interest that 
for the transportation of petroleum crude a pipeline from 
Salaya in the State of Gujarat to Mathura in the State of 
Uttar Pradesh, (Under Salaya-Mathura Pipeline De¬ 
bottlenecking Project) should be laid by the Indian Oil 
Corporation Limited; 

And, whereas, it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid, and which is 
described in the Schedule annexed to this notification; 


1112 GI/2011—9 
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[Part II—Sec. 3(ii)l 


Now, therefore, in exercise of the powers conferred 
by s ub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
dec ares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
saic schedule may, within twenty one days from the date 
on which the copies of this notification issued under sub¬ 
section (l) of Section 3 of the said Act, as published in the 
Gazette of India, are made available to the general public, 
obj ret in writing to the acquisition of the right of user 
theiein or laying of the pipeline under the land, to Shri 
Bhi m Singh, Competent Authority, Indian Oil Corporation 
Limited ( Pipelines Division), 33, Muktanand Nagar, 
Gopaipura Byepass, Jaipur -302018 (Rajasthan). 


SCHEDULE 


Tefsil: Aburoad 

District: Sirohi State : 

Rajasthan 

SI Name of 

Khasra No. 

Area 


No. Village 

Hec- , 

Are 

Sq. 


tare 

Metre 

(1) 

(2) 

(3) 

(4) 

(5) 

L Santpur 

9% 

00 

15 

10 


994 

00 

04 

20 


1492923 

00 

34 

30 


921 

00 

02 

90 


«2 

00 

02 

30 


903 (Govt. Land) 

00 

02 

40 


907 

00 

03 

00 


905 

00 

04 

20 


908/-341 (Govt Land) 

00 

09 

40 


904 

00 

11 

70 


902 

00 

04 

40 


900 

00 

05 

60 


899 

00 

11 

20 


895 

00 

03 

70 


896 

00 

07 

30 


894 

00 

01 

80 

i 

887 

00 

07 

70 


879 

00 

00 

70 


881 

00 

08 

60 


880 

00 

10 

40 


851/1336 (Govt. Land) 

00 

35 

20 


1(66 

00 

02 

00 


855 

00 

02 

50 


854 

00 

05 

40 


856 

00 

06 

10 


919 (Forest Land) 

00 

14 

20 


919/1342 (Govt Land) 

00 

02 

30 


920 

00 

08 

10 


(1)(2) 

(3) 

(4) 

(5) 

(6) 

2 Ore 

26 

00 

01 

20 


34 

00 

00 

50 

3. Morthala 

51 

00 

00 

20 


52 

00 

01 

40 


46 

oo 

14 

60 


45 - 

00 

13 

00 

4. Kiwarlj 

956 

00 

00 

20 


847 

00 

02 

70 


871 (Govt Land) 

00 

06 

50 


866 

ro 

11 

40 


865 

00 

05 

90 


864 

00 

13 

50 


858 (Govt. Land) 

00 

00 

80 


857 (Govt. Land) 

00 

03 

10 


856 

00 

04 

00 


[E No, R-25011/10/2011 -OR-Ij 

B, K. DATTA, Under Secy. 

6 ariter ( 20U 

973.—w%>K i^tti Htfln tiitii ^ 

CiW (pci 3 4? ^ IpRFI tWi'ii ^ 

"3^71 cT3> wftac-l ^ 

"■HciFn-'RgTF ww ^ 

^ ^ stfaei ^imUvh sro ^ 

(43T^ "Slpft ^flf?^ I 

<15 3ii"=i^<i<n ncflci f'ldl ^ (4> si<w "Hld< 

^ «*fii«i i? ^ JfrfV-qjI'll 
*T5T n ! ^ ^f®TcT t, 3 ^ 3fftWTT "^TT 3Tifa 

3TcT:, 3P4,41WR, 

arftrfwi, 1962 (1962 

50) MR1 3 "3^- yiTt ( 1 ) 5RI ^ Tlfaraf #1 

^ ^ 3 -3-cpTrTT ^ arfqgjR gn 3T*fa ^ ^ 

339^ 3FT7R ^>1 Mh u IT "^TTcft $; 

9^ Pfl "39c! '5Tf*T?l 3 t, 

cTTCt^ f^R^t 9Rcl ^ TT^99 3 ^ IRnftlcT ^1 

^ xftiHi aiiwHn 0 ! 39»ris*F <*>ti <>iin1 f-, 
4*6)8 fcr ^ *ftcR, 399t9 3rfV^R 99 3T^9 
9T 'jfa ^ Hi§Hcn!5-l («i®i4 ^i*) "4* ^99 *f, '»Ah 'ft?, 
4TC8T TJTfowft, 3ffq?1 '<W9RVH Rdf^S, 

^PRFT, 33 , y9c7H< TTC, 9Jf9R7, W*ig?-302018 

() 9^1 fciFiaci 39^9 tic^<ii l 





[WTII-73P5 3(ii)] 


«mc( ^ TFsmt : 9,201lM* 19, 1933 


2891 


3 ^ 





wnwrw 


ffapfret 

(D(2) 

(3) 

(4) 

(5) 

(6) 

1. 


12 

00 

01 

70 



11 

00 

11 

40 



13 

00 

01 

70 



15 

00 

02 

30 



21 

00 

04 

60 



19 

00 

m 

60 



32 

00 

00 

20 

z 


156 

00 

30 

40 



199 

00 

08 

20 



200 

00 

11 

90 



202 

00 

01 

30 



21S 

00 

08 

70 



214 

00 

17 

50 



213 

00 

06 

40 



210 

00 

01 

40 



225 

00 

14 

80 



228 

00 

01 

30 



226 

00 

06 

90 



232 

00 

11 

20 

3. 


65/3 

00 

17 

60 



66 

00 

12 

30 



65/5/219 

00 

08 

40 



65/5 

00 

09 

40 



69 

00 

00 

90 



71 

00 

28 

00 



72 

00 

01 

70 



74 

00 

44 

90 



80 

00 

01 

50 



78/1 

00 

16 

30 



60 

00 

01 

10 



39 

00 

16 

60 



49 (W4>lfl ffi) 

00 

02 

50 



13/8 

00 

07 

TO 



13/7 

00 

00 

70 



13/3 

00 

00 

90 



13/5 

00 

12 

90 



13/6 

00 

09 

40 



17(*K*W(! 

00 

02 

20 



19 

00 

53 

10 


0) (2) 

(3) 

(4) 

(5) 

(6) 

3 mTsqws 

41 

00 

11 

40 

(^i#) 

39 

00 

00 

20 


40 

00 

10 

60 


40/209 

00 

00 

20 


36 

00 

06 

90 


35 

00 

00 

70 


34 

00 

01 

00 


33 

00 

06 

20 


23 (4K*|(I 'jft) 

00 

02 

60 

4. 

263 

00 

04 

50 


262 

00 

00 

10 


261 (*K+I<I 'jfa) 

00 

00 

50 


242 (3TOT& 

00 

02 

10 


133 (tU+tfl 

00 

00 

60 


117 'jft) 

00- 

01 

00 


116 

00 

04 

50 


119 

00 

19 

80 


115 

00 

06 

40 


113 

00 

11 

00 


108 (tK+lt! ijf*0 

00 

34 

60 

5. HlfeWfS ^ 1/1 

00 

07 

20 


4 (wroft ffi) 

00 

00 

60 


5/4 

00 

21 

00 


[TO U 3IR-25011/11/201 1-SlUllt-l ] 
%. qfll, 3T^T 


New Delhi, the 6th April, 2011 

S*(X 973.— Whereas, it appears to the Central 
Government, that it is necessary in the public interest that 
for the transportation of petroleum crude a pipeline from 
Salaya in the State of Gujarat to Mathura in the State of 
Uttar Pradesh, (Under Salaya-Mathura Pipeline De¬ 
bottlenecking Project) should be laid by the Indian Oil 
Corporation Limited; 

And, whereas, it appears, to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid, and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said schedule may, within twenty one days from the date 
on which the copies of this notification issued under sub- 
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section (1) of Section 3 of the’said Act, as published in the 
Gaa ette of India, are made available to the general public, 
object in writing to the acquisition of the right of user 
in or laying of the pipeline under the land, to Shri 
Singh, Competent Authority, Indian Oil Corporation 
|ited ( Pipelines Division), 33, Muktanand Nagar, 
fjalpura Byepass, Jaipur -302018 (Rajasthan). 

SCHEDULE 


im: 


therp 

Bh 

Linj 

Go] 


Tehiil: Kishangarh 


District: Ajmer 


State: Rajasthan 


SI. 

Name of 

Khasra No. 

Area 


No.’ 

/lllage 


Hec- 

Are 

Sq. 




tare 

Metre 

(i) 

(2) 

(3) 

(4) 

(5) 

(6) 

1. . 

orawarpura 

12 

00 

01 

70 



11 

00 

11 

40 



13 

00 

01 

70 



15 

00 

02 

30 



21 

00 

04 

60 



19 

00 

04 

60 



32 (Govt. Land) 

00 

00 

20 

2 1 

)hasuk 

156 

00 

30 

40 



199 

00 

08 

20 



200 

00 

n 

90 



202 

00 

01 

30 



215 

00 

06 

7Q 



214 

00 

17 

50 



213 

00 

06 

40 



210 

00 

01 

40 



225 

00 

14 

80 



228 

00 

01 

30 



226 

00 

06 

90 



232 

00 

11 

20 

3. ft 

landiyawar 

65/3 

00 

17 

60 

t 

^alan 

66 

00 

12 

30 



65/5/219 

00 

08 

40 



65/5 

00 

09 

40 



69 

00 

00 

90 


l 

71 

00 

28 

00 



72 

00 

01 

70 



74 

00 

44 

90 



80 

00 

01 

50 



78/1 

00 

16 

30 



60 

00 

01 

10 



59 

00 

16 

60 



49 (Govt. Land) 

00 

02 

50 



13/8 

00 

07 

70 



13/7 (Govt. Land) 

00 

00 

70 


(1) (2) (3) 

(4) 

(5) 

(6) 

3- Mandiyawar 13/3 

00 

00 

90 

Kalan (contd) 13/5 

00 

12 

90 

13/6 

00 

09 

40 

17 (Govt. Land) 

00 

02 

20 

19 

00 

53 

10 

41 

00 

13 

40 

39 

00 

00 

20 

40 

00 

10 

60 

40/209 

00 

00 

20 

36 

00 

06 

90 

35 

00 

00 

70 

34 

00 

01 

00 

33 

00 

06 

20 

23 (Govt. Land) 

00 

02 

60 

4. Mothi 263 (Govt. Land) 

oo 

M 

50 

262 (Govt, Land) 

00 

00 

70 

261 (Govt. Land) 

00 

00 

50 

242 (Govt. Land) 

00 

02 

10 

133 (Govt. Land) 

00 

00 

60 

117 (Govt. Land) 

00 

01 

00 

116 

oo 

04 

50 

119 

00 

19 

80 

115 

00 

06 

40 

113 

00 

11 

00 

108 (Govt. Land) 

00 

34 

60 

5. Mandiyawar 1/1 

oo 

07 

20 

Khurd 4 (Govt, Land) 

00 

00 

60 

5/4 

00 

21 

00 


[F. No. R-25011/11/2011-OR-l] 
B. K. DATTA, Under Secy. 


■qf 8 3T&T, 2011 

eRT.OT. 974.—'TRrt ^ 3?R wfel 

3 ■ 3 ^Pt ^ 

1962 (1962 tqq 50) (f^ 

TRT tiro 3 ^ ^l-KTRI (1) ^ Torrft HTTcT 

wqrn ^ affc yi^rtra 1 H^ t r Pi atfsrcj^n 

Tfeqr^r.atT. 1493, ?irthsr 4 2010 

3T5^ ftPlRid 'jjR Tforcf fteTHTR 
^ 3TTV ■$ Tjff HH ^ 3Tf*HeT ^ 
14' tmr Tnqrfta; ^ ^ 

ftm, fWifalk+H *u>i*4<h< fdfnAg sm mln i d i- 
‘U^lt-tWET fa ^ ^ far sfapr 

it sifoFR I?* srtfa wd it srrt srrerc ^ Mt; 

sfa TtRT 7F5R3 TfffPn ^jT 

29 Sf^T, 2010 ^ ate^l tpf 9*TT ^ *1$ eff ; 




[*TFTII—8TO 3(H)] 


'TO! mT TRm : Site 9,2011 /#* 19, 1933 


2893 


afir, wmnn ftsrt ^ 3, ^prti *fl afo * turn 

(1X2) (3) 

(4) 

(5) 

(6) 

snsfcf m wi rnfamnl Sri fro m %m ^pit t afo 






amgsim mr ftm mn; 




] 7IRHR ('Zff#) 

172/5 

00 

22 

07 






172/6 

00 

00 

59 

am, wr mfamrtf % aifaPm srni 6 


172/7 

00 

07 

81 

^t-tmr (1) 3I«to WHM^Pt 3FHt ^ t; 


170 

00 

27 

29 

afa *m<Twmii wi ft*£ m f*NK m^ ^ iwi^ 


196/10 

00 

01 

06 

afo: m mye m fm ^mr ^ m§4<rii54 * 


196/3 

00 

10 

48 

anHVft flRrtf jm^‘ 1 ^* aafamiT mi 3i^ mr^ mi 


196/4 

00 

13 

00 






196/5 

00 

00 

44 
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535/12 

00 

02 

38 

1513 

00 

00 

90 






152 

00 

00 

49 


535/13 

00 

05 

26 

15/5 

00 

03 

82 


535/14 

00 

01 

46 

15/1 

oo 

00 

57 


534/13 

00 

05 

80 

15/6 

00 

05 

22 


534/14 

00 

07 

73 

14/10 

00 

00 

92 


534/15 

00 

04 

44 

14/9 

00 

00 

17 


534/16 

00 

00 

22 

14/11 

00 

09 

85 


534/17 

00 

07 

98 
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Cl)(2) (3) 

(4) 

(5) 

(6) 

(1) (2) (3) 

(4) 

(5) 

(6) 

12. <tt4U9T5l (*!#!) 534/18 

00 

03 

42 

12. 4>4U9I«I (^fh) 494/5 

00 

03 

69 

534/19 

00 

01 

70 

(^TRt) 494/6 

00 

01 

32 

534/20 

00 

00 

10 

495 

00 

16 

13 

533/11 

00 

00 

10 

496/10 

00 

04 

71 

533/12 

00 

00 

67 

496/11 

00 

03 

00 

533/13 

00 

07 

36 

483/6 

00 

• 00 

82 

531/2 

00 

06 

53 

483/13 

00 

00 

31 

531/3 

00 

01 

40 

483/15 

00 

04 

00 

531/4 

00 

14 

80 

483/16 

00 

04 

26 

531/5 

00 

<B 

43 

483/17 

00 

05 

13 

531/6 

00 

03 

90 

483/18 

00 

05 

61 

531/7 

00 

00 

77 

483/19 

00 

OS 

18 

531/8 

00 

06 

B 

483/20 

00 

03 

93 

531/9 

00 

04 

47 

484 

00 

25 

14 

531/11 

00 

03 

30 

485/1 

00 

01 

95 

531/12 

00 

00 

46 

485/2 

00 

00 

10 

530/1 

00 

Q2 

40 

485/5 

00 

00 

21 

530/9 

00 

11 

47 

13. 330/1 

00 

17 

82 

518/9 

00 

01 

47 

331/1 

00 

06 

90 

529/1 

00 

13 

39 

331/7 

00 

04 

71 

529/2 

00 

06 

47 

331/8 

00 

03 

86 

529/3 

00 

06 

25 

331/9 

00 

06 

82 

529/5 

00 

02 

55 

331/10 

00 

05 

73 

519/1 

00 

04 

75 

334/9 

00 

00 

14 

520/2 

00 

01 

24 

334/10 

00 

08 

47 

520/3 

00 

00 

64 

334/11 

00 

07 

51 

520/4 

00 

01 

89 

334/12 

00 

06 

14 

520/5 

00 

02 

00 

334/13 

00 

04 

95 

520/6 

00 

05 

15 

334/16 

00 

06 

30 

520/7 

00 

01 

24 

325/10 

00 

03 

60 

520/10 

00 

27 

84 

325/11 

00 

04 

91 

520/11 

00 

07 

76 

327 

00 

00 

10 

521 

00 

01 

02 

326 

00 

06 

17 

522 

90 

05 

90 

14. 125/8 

00 

01 

28 

492/1 

00 

05 

61 

125/7 

00 

06 

49 

492/2 

00 

01 

15 

125/14 

00 

00 

65 

4920 

00 

04 

31 

125/6 

00 

06 

02 

492/4 

00 

02 

86 

125/5 

00 

06 

25 

492/5 

00 

00 

42 

125/4 

00 

02 

38* 

493/2 

00 

01 

65 

125/2 

00 

13 

22 

493/3 

oo 

01 

35 

125/1 

00 

00 

10 

493/4 

00 

03 

74 

15. Malawi 126 

00 

39 

74 

493/5 

00 

02 

20 

127 

00 

22 

84 

493/8 

00 

04 

18 

128/16 

00 

04 

16 

494/1 

00 

04 

76 

128/18 

00 

00 

93 

494/4 

00 

05 

50 

128/17 

-oo 

01 

09 
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i } 

> (2) (3) 

(4) 

(5) 

(6) 

15. 

WmjSl 128/15 

00 

04 

52 


128/14 

00 

02 

04 


128/13 

00 

02 

10 


128/2 

00 

00 

27 


128/3 

00 

(10 

49 


128/1 

00 

10 

23 


129/5 

00 

00 

40 


129/4 

00 

00 

10 


129/1 

00 

23 

69 


130/1 

00 

do 

10 


130/2 

00 

04 

44 


130/3 

00 

10 

84 


130/12 

00 

00 

12 


130/4 

00 

01 

75 


130/5 

00 

03 

50 


130/6 

00 

02 

36 


130/7 

00 

04 

97 


130/8 

-— _ _ _ _ _ _ . _ 

00 

02 

12 


[m U ^-14014/53/2009-^fWt] 


New Delhi, the 8th April, 2011 

S.0,974,—Whereas by notification of Government 
of India in Ministry of Petroleum and Natural Gas number 
S.<). 1493 dated 04th June, 2010, issued under sub-section 
(1] of Section 3 of the Petroleum and Minerals Pipelines 
(A:quisition of Right of User in Land) Act, 1962 (50 of 
! 9 32) (hereinafter referred to as the said Act), Government 
of India declared its intention to acquire the Right of User 
in the land, specified in the Schedule appended to that 
notification for the purpose of laying Kakinada- 
BEsudebpur-Howrah gas pipeline for transportation 
of natural gas from onshore terminal at East coast of 
Ardhra Pradesh of M/s Reliance Industries Limited by 
M,s Relogistics Infrastructure Limited to consumers in 
va ious parts of the country; 

And whereas, the copies of the said Gazette 
notification were made available to the public on or before 
29}h October, 2010; 

And whereas, the objections received from the public 
to Ithe laying of the pipeline have been considered and 
disallowed by the Competent Authority; 

And whereas, the Competent Authority has under 
sub-section (l) of Section 6 of the said Act, submitted 
report to the Government of India; 

And \yhereas t Government of India, after considering 
thi said report and on being satisfied that the said land is 
re< |uired for laying the pipeline, has decided to acquire the 
Ri’ht of User therein; 


Now, therefore, in exercise of the powers conferred 
by sub-section (\) of Section 6 of the said Act, Government 
oflndia hereby declares that the Right of User in the land, 
specified in the Schedule, appended to this notification, is 
hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, Government of 
India hereby directs that the Right of User in the ;,aid land 
for laying the pipeline shall, instead of vesting in 
Government oflndia, vest on the date of publication of the 
declaration, in M/s Rclogistics Infrastructure Limited, free 
from all encumbrances. 


SCHEDULE 


Mandal/Tehsil/ 
Taluk: Kanchili 

District: Srikakulam State : Andhra 

Pradesh 

SI. Village 

No. 

Survey No./ 

Sub-Division 

No. 

Area to be acquired 
for Rou 
Hec Are C*Arc 

(1) (2) 

(3) 

(4) 

(5) 

(6) 

1. Nuvagada 

57/9 

00 

13 

85 


57/10 

00 

10 

68 


57/8 

00 

01 

02 


59/3 

00 

07 

58 


59/4 

00 

0 

10 


59/2 

00 

17 

05 


60/9 

00 

21 

90 


60/7 

00 

22 

34 


60/6 

00 

04 

61 


60/5 

00 

12 

99 


60/4 

00 

12 

06 

2, Sasanam 

245 

00 

36 

82 


244/1 

00 

16 

72 


173/1 

00 

23 

80 


173/6 

00 

07 

45 


173/2 

00 

15 

66 


172/4 

00 

05 

95 


172/5 

00 

22 

07 


172/6 

00 

00 

59 


172/7 

00 

07 

81 


170 

00 

27 

29 


196/10 

00 

01 

06 


196/3 

00 

10 

48 


196/4 

00 

13 

00 


196/5 

00 

00 

44 


196/1 

00 

23 

63 


196/11 

00 

00 

99 


197 

00 

13 

03 


195/2 

00 

12 

91 
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(1) (2) 

(3) 

(4) 

(5) 

(6) 

Sasanam 

195/3 

00 

00 

10 

(contd.) 

195/1 

00 

07 

94 


201/1 

00 

33 

18 


202/2 

00 

14 

26 


204 

00 

00 

33 


163 

00 

Q3 

54 


145/3 

00 

22 

96 


145/2 

00 

14 

79 


145/4 

00 

12 

82 


145/7 

00 

09 

50 


145/8 

00 

07 

19 


144/2 

00 

00 

76 


14671 

00 

07 

74 


146/4 

00 

24 

90 


146/3 

00 

(15 

60 


146/2 

00 

00 

10 


148/2 

00 

19 

44 


148/1 

00 

08 

10 


149 

00 

02 

06 


150/1 

00 

00 

53 


150/2 

00 

43 

35 

Jalantharakota 

10/2P 

00 

01 

52 


14/1 

00 

09 

96 


13/1 

00 

03 

45 


13/2 

00 

43 

45 


12/3 

00 

05 

00 


12/5 

00 

01 

38 


12/4 

00 

07 

16 


12/2 

00 

05 

28 


25/1 

00 

13 

85 


25/2 

00 

58 

■ 57 


24 

00 

10 

77 


21 

00 

22 

90 


22 

00 

00 

20 


23 

00 

06 

48 


163/1 

00 

14 

17 


163/3 

00 

36 

76 


162/6 

00 

06 

27 


166/1 

00 

15 

47 


160/7 

bo 

00 

44 


160/5 

00 

06 

59 


160/4 

00 

07 

49 


160/2 

00 

18 

22 


157/4 

00 

03 

25 


157/2 

00 

18 

47 


157/1 

00 

07 

76 


( 1 ) ( 2 ) 

3. Jalantharakota 
(contd.) 


4. Janaghai 


(3) 

(4) 

(5) 

(6) 

137/3 

00 

31 

81 

137/1 

00 

02 

30 

138/3 

00 

42 

88 

138/2 

00 

00 

82 

138/4 

00 

01 

58 

141/2 

00 

09 

22 

139 

00 

45 

43 

140/6 

00 

02 

40 

140/5 

00 

21 

98 

112/9 

00 

03 

07 

112/16 

00 

11 

32 

124/5 

00 

08 

7! 

124/1 

00 

01 

89 

124/2 

00 

06 

14 

123/2 

00 

05 

12 

123/3 

00 

52 

12 

125/2 

00 

01 

07 

122 

00 

24 

04 

120/2 

00 

36 

62 

121 

00 

28 

83 

117/2 

00 

62 

11 

117/1 

00 

02 

85 

113/9 

00 

00 

10 

52/2 

00 

21 

81 

52/3 

00 

05 

29 

52/4 

00 

25 

40 

44/15 • 

00 

11 

42 

44/10 

00 

00 

17 

44/14 

00 

03 

73 

44/13 

00 

09 

23 

50/2 

00 

00 

28 

50/1 

00 

09 

27 

50/4 

00 

00 

12 

50/5 

00 

06 

25 

50^6 

00 

0! 

02 

50/12 

00 

02 

W 

49/5 

00 

21 

46 

49/6 

00 

00 

36 

49/10 

00 

08 

49 

49/12 

00 

W 

93 

49/11 

00 

01 

45 

49/13 

00 

09 

32 

49/14 

00 

05 

82 

35/12 

00 

II 

28 

35/1 

00 

18 

28 
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( 1 ) 


( 2 ) 


4. Jah; 
(coi 


aghai 

ntd.) 


5. Bqnomali 


(3) 

(4) 

(5) 

(6) 

(1) (2) 

(3) 

(4) 

(5) 

(6) 

35/4 

00 

01 

69 

5. Bonomali 

366/16 

00 

02 

47 

35/3 

00 

01 

70 

(contd) 

366/14 

00 

03 

52 

35/2 

00 

04 

31 


366/13 

00 

09 

69 

37/20 

00 

10 

34 


366/12 

00 

00 

38 

37/21 

00 

09 

79 


366/11 

00 

00 

30 

36/9 

00 

00 

14 


366/10 

00 

00 

10 

36/8 

00 

00 

12 


366/6 

00 

01 

33 

36/7 

00 

00 

90 


366/3 

00 

0t5 

46 

36/6 

00 

01 

20 


366/2 

00 

00 

32 

36/5 

00 

01 

93 


366/4 

00 

06 

24 

36/2 

00 

01 

25 


366/5 

00 

02 

61 

36/1 

00 

02 

22 


371/8 

00 

01 

65 

37/9 

00 

13 

85 


371/3 

00 

10 

18 

356/6 

00 

07 

73 


371/7 

00 

00 

49 

356/5 

00 

28 

25 


371/6 

00 

00 

74 

356/4 

00 

00 

10 


371/5 

00 

(E 

35 

356/1 

00 

05 

56 


371/4 

00 

25 

30 

355/6 

00 

00 

41 


376/8 

00 

01 

88 

355/7 

00 

05 

12 


376/9 

00 

06 

71 

355/8 

00 

03 

27 


376/7 

00 

08 

51 

355/5 

00 

05 

66 


376/5 

00 

10 

29 

355/9 

00 

07 

09 


376/4 

00 

04 

43 

355/10 

00 

02 

89 


376/3 

00 

11 

57 

355/11 

00 

02 

98 


377 

00 

01 

48 

355/12 

00 

03 

13 


378 

00 

00 

18 

355 a 

00 

06 

07 


379/1 

00 

00 

10 

353/5 

00 

05 

70 

6. Matamsaripalli 

503 

00 

14 

68 

354/8 

00 

10 

86 


504 

oo 

67 

74 

354/7 

00 

01 

44 

7. Pudabhadra 

551/9 

00 

07 

11 

353/1 

00 

06 

28 


551/8 

00 

00 

10 

351/12 

00 

04 

46 


551/10 

00 

00 

85 

351/11 

00 

01 

87 


552 

01 

02 

57 

352/1 

00 

16 

82 


553 

00 

06 

88 

362 

00 

27 

78 


554 

00 

45 

75 

364/19 

00 

12 

70 


555 

00 

02 

35 

364/18 

00 

01 

17 

& Purushotham- 

70 

00 

04 

89 

364/17 

00 

01 

18 

puram 

69/8 

00 

00 

49 

364/16 

00 

02 

39 


69/9 

00 

15 

19 

364/15 

00 

01 

72 


69/10 

00 

00 

10 

364/14 

00 

03 

33 


69/11 

00 

03 

35 

364/13 

00 

00 

57 


69/12 

00 

0(7 

91 

366/20 

00 

00 

18 


69/15 

00 

01 

36 

366/21 

' 00 

11 

95 


69/16 

oo 

04 

98 

366/24 

00 

00 

10 


69/17 

00 

11 

22 

366/25 

00 

00 

34 


68/16 

00 

00 

10 

366/17 

00 

02 

33 


68/23 

00 

09 

19 
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(I) (2) (3)_(4) 


8. Purushotham- 60/2 00 

puram (Contd.) 60/1 00 

60/4 00 

60/5 00 

61/13 00 

58/7 00 

58/6 00 

58/8 00 

58/5 00 

59/5 00 

59/6 00 

59/8 00 

59/4 00 

59/3 00 

53/1 00 

59/2 00 

54/2 00 

54/1 00 

54/3 00 

54/4 00 

54/5 00 

54/6 00 

54/7 00 

54/9 00 

54/10 - 00 

54/8 00 

34/10 00 

34/13 00 

34/14 00 

34/11 00 

34/12 00 

35/16 00 

35/15 00 

35/8 00 

35/7 00 

35/9 00 

35/6 00 

35/5 0 

35/4 00 

36/1 00 

37/8 00 

37/9 00 

37/10 00 

37/6 00 

37/5 00 

38/6 00 

38/5 00 

38/4 00 

38/2 00 

38/3 00 

43/3 00 

43/1 00 

43/4 00 

43/2 00 


(5) 

(6) 

(1) (2) 

01 

98 

8 Punishotham- 

08 

% 

puram (contd.) 

20 

39 


00 

10 


00 

10 


03 

63 


01 

39 


05 

07 


05 

79 


09 

41 


00 

74 


00 

10 


05 

07 


03 

68 


00 

10 


04 

74 


11 

41 


01 

07 


14 

44 


01 

67 


07 

84 


13 

72 


06 

42 


05 

02 


00 

10 

9. Kartali (Zamin) 

05 

46 


01 

62 


03 

59 


00 

19 


07 

28 


08 

33 


Q2 

90 


00 

10 


13 

32 


00 

22 


01 

95 


07 

48 


04 

55 


II 

57 


01 

68 


02 

81 


04 

62 


04 

TO 


13 

12 


00 

10 


08 

99 


03 

55 


01 

05 


07 

87 


21 

38 


06 

61 


00 

92 


12 

07 


01 

85 



(3) 

(4) 

(5) 

(6) 

43/7 

00 

00 

10 

41 

00 

08 

59 

23/6 

00 

01 

13 

26 

00 

06 

07 

15 

00 

00 

10 

12/6 

00 

08 

11 

12/1 

00 

09 

45 

12/2 

00 

02 

79 

13 

00 

20 

62 

11 

00 

06 

66 

6/14 

00 

10 

66 

6/13 

00 

07 

74 

6/12 

00 

02 

12 

6/11 

00 

04 

33 

6/10 

00 

00 

10 

6/9 

00 

03 

56 

6/8 

00 

04 

16 

6/6 

00 

01 

92 

6/5 

00 

06 

19 

6/4 

00 

02 

13 

615 

00 

02 

44 

6 12 

00 

00 

53 

in 

00 

02 

39 

7/3 

00 

OO 

10 

8/2 

00 

13 

23 

52/11 

00 

09 

08 

52 19 

00 

01 

65 

52/8 

00 

01 

74 

52/7 

00 

06 

43 

52/1 

00 

13 

67 

51 

00 

00 

10 

53/1 

00 

11 

87 

7615 

00 

08 

90 

26/2 

00 

05 

63 

26/4 

00 

00 

10 

26/1 

00 

05 

68 

28 

00 

06 

% 

27/6 

00 

13 

78 

27/5 

00 

14 

13 

2115 

00 

23 

21 

21/10 

00 

11 

29 

21/8 

00 

00 

78 

21/9 

00 

09 

66 

22/6 

00 

00 

10 

20/24 

00 

02 

77 

20/14 

00 

01 

12 

20/12 

00 

00 

10 

20/25 

00 

15 

93 

19/22 

00 

08 

34 

22/1 

00 

00 

92 

17/2 

00 

02 

02 

17/3 

00 

03 

13 

17/4 

00 

02 

26 

17/5 

00 

12 

23 

18/9 

00 

05 

94 
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(I) 

(2) 

(3) 

(4) 

(5) 

(6) 

9. I 

kartell {Zamin) 

18/8 

00 

15 

27 

( 

:ontd,) 

16/10 

00 

01 

70 



15/4 

00 

08 

27 



15/5 

00 

08 

63 



15/6 

00 

01 

50 



14/9 

00 

00 

56 



14/10 

00 

06 

44 



14/18 

00 

02 

62 



14/17 

00 

01 

86 



14/12 

00 

03 

24 



14/11 

00 

14 

96 



14/5 

00 

00 

10 



13/8 

00 

19 

18 



13/5 

00 

02 

67 



13/6 

00 

05 

16 



13/7 

00 

09 

77 



9/12 

00 

00 

28 



9/13 

00 

16 

19 



9/11 

00 

03 

18 



9/10 

00 

01 

86 



9/14 

00 

06 

92 



10/10 

00 

03 

82 



10/9 

00 

03 

78 



10/8 

00 

m 

98 



10/7 

00 

01 

32 



10/6 

00 

01 

92 



10/5 

00 

02 

57 



10/4 

00 

14 

to 
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04 
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05 
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02 
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00 
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10. Jadupudi 
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10. Jadupudi 
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) (2) (3) 

(4) 

(5) 

(6) 

i: 

i. Kesarapada 531/6 

00 

03 

90 
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[F.No. L-14014/53/2009-GP] 
K. K. SHARMA, Under Secy. 
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*?T. air. 975 .—4air*i4. faien^ afffaPm, 1947 (1947 
14) ^ tlRT 37 ^ 4.4.4.^!. 

3> =P W<H.& 3?!t d1<h <»>4'fcl<T ^ 

^ PiR'* 44 Pi<ti (qqis 3 44<«bn 4alPi<»> 

STfa^OT/tfq RRIrR, *T=RFt X 1 ^ TO (#r4 WT1 
150/1990) ^ y+lfUld tPTrTt t, 4 ^-sO^M ‘HTOR ^ 
03-03-2011 ^ RIRT fan qi I 

[■R ^T-20012/l 14/1988-341$ 31R(#-I)] 
T). ^(403^?. jrflfaqw ira, srftTOltt 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 3rd March, 2011 

S.O, 975.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 150/ 
1990) of the Central Government Industrial Tribunal-cum- 
Labour Court-1, Dhanbad as shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of M/s. BCCL and their workman, which 
was received by the Central Government on 03-03-2011. 

[No. L-20012/114/1988-IR(C-I)J 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO. 1, DHANBAD 

In the matter of a reference U/s. 10( 1 X<0(2 A) of I.D. Act. 

Reference No. 150 of 1990 

PARTIES: 

Employers in relation to the management of Industry 
Colliery of M/s, B.C.C. Ltd. 

AND 

Their Workman 

PRESENT: 

Shri H.M. Singh, Presiding Officer 
APPEARANCES: 

For the Employers : None 
For the Workman : None 


AWARD 

(Dated the 31 st January, 2011) 

By Order No. L-20012/114/88-IR (Coal-I) dated 
13-7-1990 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the demand of Bihar Colliery Kamgar 

Union that the date of birth of Sri Bhagwan Das, 

Trammer, Industry Colliery of M/s, BCCL is 4-6-3 8 ? 

If so, what relief the concerned workman is entitled 

to ?” 

2. In this reference case both the parties have filed 
their respective written statements, rejoinders and 
documents. Therefore, the case was fixed for 25-8-10 for 
adducing evidence by the workman for which registered 
notices were sent to both the parties. But on 25-8-10 neither 
side appeared for which case was adjourned to 24-9-10. 
Again on 24-9-10 neither side appeared, so the case was 
adjourned to 12-11-10. On that date also none appeared 
from either side. As such, it appears that neither the 
concerned worieman nor the sponsoring union is interested 
to contest the case. 

3. Accordingly, I render the ‘No Dispute’ Award in 
the present industrial dispute. 

H.M. SINGH, Presiding Officer 
3$ 3 2011 

*»r. an. 976.—srfvPnnr, 1947 (1947 
^1 14) tmr 17 ^ 31334*1 -4 3TOR tojWtua. 

sklPi* Pm 3 4alP i * 

3lPmq/9R 3. 1 ^ TO (#tf ^sdl 

16/2003) ^tlTOlftKI 4»<dl 3VBR^03-03-2011 

3HRT f 311 *T1 I 

[U 1^-20012/33/2002-31^ 3TR(4p-|)) 
$ftpTO3 TR, srftpprcl 

New Delhi, the 3rd March, 2011 • 

S.O. 976.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 16/ 
2003) of the Central Government Industrial Tribunai-cum- 
Labour Court-1, Dhanbad, as shown in the Annexure in 
the industrial dispute between the employers in relation 
to die management of M/s. BCCL and their workman, which 
was received by the Central Government on 03-03-2011. 

[No. L-200I2/33Z20G2-IR(C-I)| 
D.S.S. SRINIVASA RAO, Desk Officer 
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4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The workman has produced herself as WW-1 
(Pan Muni Manjhian) and proved documents as Exts. 
W-i toW-6. 

The management has produced MW4, R.D. 
Tripathy, who has produced documents as Exts. M-l to 
M-4. 

6 . Main argument advanced on behalf of the 
concerned workman is that Smt. Pan Muni Manjhian, w ho 
is permanent workman and engaged as General Mazdoor 
since 18-10-73. His P. No, 00954081 and Identity Card No. 
146942. The management issued order No. BCCL/ 
GM(P&IR)/ES/2001 /11543-643 dated 5-6-2001 by which it 
was required that the female employee who has not attained 
55 years of age can take VRS (F) and last date was fixed 
20-6-2001. The concerned workman Smt. Pan Muni 
Manjhian complied with all conditions and had given her 
application for VRS (F) on 20-6-2001, On that basis the 
management had taken examination of her son, Paresh 
Manjhi on 6-7-2001 and after that on 15-9-2001 her 
application for VRS(F) was rejected for giving employment 
to her son on the ground that she has crossed 55 years of 
age. It has been argued that she had applied well in time 
and her application has been rejected after that on the 
ground that she has crossed 55 years which is against the 
record of the management. 

In this respect the document which has been issued 
by the management is very much important. As per Ext. 
W-4 the concerned workman, Pan Muni Manjhian, who 
has given VRS (F) letter has been written by Sr, Personnel 
Officer, Bhow ra Coke Plant, intimating that to instruct her 
dependent son as mentioned in prescribed application 
form to present before Area Personnel Manager, E.J. Area 
on 6-7-2001 along with two attested self photograph for 
test. As per Ext. W-6 which is service Excerpt of the 
concerned workman, it shows that Pan Muni Manjhian’s 
date of birth is 16-7-1946 and she has given application on 
20 -6-2001 which shows that on that date she has not 
crossed 55 years of age seeking VRS(F). 

In this respect management’s witness MW-1, S.D. 
Tripathy in cross-examination at page 5 stated that the 
concerned workman applied for VRS(F) on 20-6-2001. The 
concerned workman gave application on 5-2-2000 to the 
Ministry He has also admitted that Service Excerpt of the 
concerned workman is Ext, W-6 in which her date of birth 
has been mentioned as 16-7-46. It shows that the concerned 
workman has not cross 55 years of age on the date of 
application of VRS(F) Scheme on 20-6-2001. When the 
concerned workman has not crossed 55 years of age 
further proceeding started for employment of her 
dependent son and on that ground after considering the 


application of the concerned workman for giving 
dependent employment it cannot be rejected though she 
has attained 55 years of age so this benefit can be given to 
her because she has given application before attaining 55 
years of age. It is latches on the part of the management 
when they have not taken step immediately to give 
employment to the dependent son Of the concerned 
workman. So, rejection of giving employment to the 
dependent son of the concerned workman, as per Ext W-5, 
is without any basis and against principle of natural justice. 

Management’s witness, MW-1, R.D. Tripathy, 
admitted that Female VRS was introduced in the year 1995. 
Second Scheme of VRS was introduced on 5-6-2001. On 
that basis the concerned workman applied for VRS on 
20 -6-2001 on which 20-6-2001 was last date for submission 
of the application. 

Another argument advanced on behalf of the 
management is that Smt. Pan Muni Manjhian has 
completed 60 years of age and superannuated, on this 
ground her dependent son cannot be given employment. 
But it does not effect management’s own circular for giving 
VRS(F) who has not attained 55 years of age. The circular 
was issued by the management on 5-6-2001 in which the 
concerned workman has given .her application on 
20-6-2001 as last date was mentioned management. So, if 
the management did not take any action and illegally 
rejected VRS(F) application of the concerned workmen, 
she is not responsible for this. 

7. Considering the facts and circumstances stated 
above, it is held that the management of BCCL, Bhowra 
Coke Plant is not justified in not giving the benefit of 
VRS(F) to Smt. Pan Muni Manjhian. So, the dependent 
son of Smt. Pan Muni Manjhian, concerned workman, is 
entitled for employment in M/s. BCCL. The management 
is directed to give employment to the dependent son of 
Smt. Pan Muni Manjhian, namely, Paresh Manjhi, within 
30 days from the date of publication of the award. 

This is my Award. 

H.M. SINGH, Presiding Officer 
3 ^,2011 

m . m . 977.—dfltilPi* Pmk auftforc, 1947 (1947 
^>t 14) mn 17 
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New Delhi, the 3rd March, 2011 employment and informed the Airlines that they would 


5.0. 977.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Goven ment hereby publishes the award (Re£ No. 11/ 
2010 ) < f the Central Government Industrial Tribunal-cum- 
Laboui Court-1, Delhi, now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the r lanagement of M/s. Aeroflot Russian Airlines and 
their workman, which was received by the Central 
Govern ment on 03-03-2011. 

[No. L-l 1012/04/2008-IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE DR. RK. YADAV, PRESIDING OFFICER, 
CENT RAL GOVT, INDUSTRIAL TRIBUNAL NO. h 
KAIKARDOOMA COURTS COMPLEX, DELHI 

I.D. No, 11/2010 

M/s. Ai roflot Russian Airlines, 

Grounc Floor, 15-17, Tolstoy House, 

Tolstoy Marg, 

New Dehi-110001 ., .Applicant/Management 

Versus 

Shri Jag pal 

R/o RZ-131-Z, X-Block, 

Nazafgi rh, 

New De hi-110043 .. .Respondent/Workman 

AWARD 

Ground handling services were undertaken by 
Aerofkt Russian International Airlines, (hereinafter 
referred to as the Airlines) at I.GI. Airport, New Delhi. The 
Airlines has employed a handful of employees for that 
purpose. Vide circular dated 28th of September, 2007, 
Directo* General Civil Aviation, took a decision to enlist 
agencie i which can undertake ground handling services 
on vark us aerodrums. In anticipation of that decision, a 
press re ease was made by the Press Information Bureau, 
Government of India, New Delhi on 1st of February, 2007, 
informii ig that approval has been granted by Ministry of 
Civil Aviation regarding ground handling policy at 
Metropc litan Airports, including I.GL Airport, New Delhi. 
It was d Mailed in the Press Release that ground handling 
services at Metroplitan Airports would be carried out by 
respecti Airport Operators itself by its joint venture and 
the Airl nes, involved in ground handling will not be 
permitte d to undertake self handling w.e.f. I st of January, 
2009. C n the date of the press release, the Airlines was 
doing self handling at IGI Airport, New Delhi. The Press 
Release made employees of the Airlines paniky about their 
future. They started approaching other agencies for 


take employment elsewhere. 22 employees including 
operators of the Airlines tendered their resignation in 
August, 2007. Since ramp ground handling service require 
high level of cooperation and team work in a fixed time 
frame hence ramp ground handling services cannot be 
engaged in peace-meal and on account of resignation of 
its employees the Airlines took a decision to request 
Combata Civil Aviation Pvt. Ltd., to provide complete ramp 
ground handling service to them. 

2 . Aeroflot Employees Union (hereinafter referred 
-to a$ the Union) raised an industrial dispute against the 
Airlines trough demand letter dated 2nd of May 2005. Since 
the Airlines failed to consider their demands, the Union 
was left with no option but to initiate conciliation 
proceedings by way of filing a claim statement before the 
Conciliation Officer. When conciliation proceedings failed, 
a failure report was submitted by the Conciliation Officer 
to the appropriate Government. On consideration of that 
failure report, the appropriate Government had referred a 
dispute to this Tribunal for adjudication, vide order No. L- 
11012/II/2006-IR(CM-I), New Delhi dated 1 st of June, 2006 
wherein issues relating to demand of proper pay scales 
and other facilities under well defined service conditions 
applicable to the employees of the Airlines, doing ground 
handling jobs, were sent for adjudication. 

3. During the pendency of the said dispute for 
adjudication, Rishi Pal, Suresh Kumar, Sunil Kumar Rathi 
and Jagpal were served with charge sheet, wherein 
allegations were levelled that on 28-3-07, it was reported 
by them to a new channel that there was a great security 
threat at I.GI. Airport, New Delhi due to actions of the 
Airlines, besides allegations that the aforesaid employees, 
who were working from last 12 years, claimed that they 
were not aware for whom they were working despite the 
fact that they were employees of the Airlines. Replies, 
submitted by the aforesaid employees to the charge sheets 
referred above, were found to be not satisfactory. The 
Airlines took a decision to hold a domestic enquiry in the 
charges levelled against the aforesaid employees and 
appointed an enquiry Officer vide orderdated 4-5-07. The 
Enquiry Officer conducted an enquiry ex parte, when 
charge sheeted employees opted not to participate in the 
enquiry. He submitted his report dated 1-8-07 to the 
Airlines. Show cause notice dated 4-8-07 against the 
proposed punishment of dismissal from service was served 
on charge sheeted employees. Explanation offered by the 
charge sheeted employees were found to be not 
satisfactory. Charge sheeted employees were dismissed 
from service vide order dated 14-8-07. The Airlines 
preferred approval applications, as contemplated by 
clause (b) of sub-section (2) of Section 33 of the Industrial 
Disputes Act, 1947 (in short the Act) and paid an amount 
of Rs, 7500A- each to them, being equal to one month’s 
salary, by money orders dated 14-8-2007, in lieu of one 
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month's notice. A prayer was made to this Tribunal to 
accord approval to the action of Airlines in dismissing the 
services of the charge sheeted employees, 

4, In reply to the approval applications it was 
projected that Shri Suresh Kumar was die President, Rishi 
Pal was General Secretary, Jagpal was Secretary and Sunil 
Kumar Rathi was ordinary member of die union. The Union 
sought status of protected workman for them, by moving 
appropriate applications as well as seeking declaration 
from A.L.C. in that regard. It was agitated that when Airlines 
failed to respond to their applications within 15 days time 
frame, it was assumed that the aforesaid employees were 
granted status of protected workman. A claim was made 
that the Airlines cannot terminate services of protected 
workman, save with express permission in writing of the 
Tribunal before whom dispute, relating to proper pay 
scales and other facilities under well defined service 
conditions, was pending adjudication. The Union 
projected that the approval applications, moved by the 
Airlines are irrelevant, since an industrial dispute pends 
adjudication. A claim was made that the approval 
applications may be dismissed. 

5, When report of the Enquiry Officer was under 
consideration, the Union moved an application before this 
Tribunal on 16-7-2007, seeking directions to restrain the 
Airlines from changing service conditions of members of 
the Union, besides seeking status of protected employees 
in terms of sub-section (4) of section 33 of the Act, read 
with rule 61 of the Industrial Disputes (Central) Rules, 
1957 (in short the Rules). The said application was 
disposed of by this Tribunal vide order dated 13-8-2007, 
commanding the Airlines to comply the provisions of 
section 33 of the Act, in case it opts to discharge or dismiss 
the charge sheeted employees. 

6 . The Airlines dismissed the employees referred 
above, which issue was raised by them before Conciliation 
Officer by way of filing a claim statement. Conciliation 
proceedings resulted into a failure. Conciliation Officer 
submitted his report to the appropriate Government, as 
contemplated by sub-section (4) of section 12 of the Act. 
On consideration of the said failure report, the appropriate 
Government referred the dispute to this Tribunal, vide 
order No. H 10012/4/2008-IR(CMI), New Delhi, dated 14th 
of August, 2008 with following terms: 

“Whether the action of the management of Russian 
International Airlines, New Delhi, in dismissing the 
services ofS/Shri Suresh Kumar, Jagpal, Sunil Kumar 
Rathi and Rishi Pal is justified and legal ? 

(2) To what relief are the concerned workmen 
entitled?” 

7. Claim statement was filed, in response to the 
above reference, by the Union pleading that despite orders 


passed by this Tribunal, the Airlines terminated services 
of two office bearers and one ordinary member of the 
Union, who were protected employees. It went on to detail 
that the Union sought status of protected workman from 
the Airlines vide its letter dated 13th of December, 2006, 
which communication was not responded to. Though there 
was an obligation on the Airlines to reply the said 
communication within a period of 15 days, as contemplated 
by sub-rule (2) of rule 61 of the Rules, yet the Airlines 
opted to maintain an eerie silence. The Union moved 
Assistant Labour Commissioner for seeking a declaration 
of protected workman. Sjnce the aforesaid employees were 
protected workmen, the Airlines was under an obligation 
to obtain prior permission of this Tribunal to terminate 
their services. Since their case was covered by sub-section 
(3) of section 33 of the Act, the approval applications 
moved by the Airlines are irrelevant. The Airlines acted in 
utter disregard to the order dated 13-8-2007 passed by the 
Tribunal. H was projected that this Tribunal may not 
approve the illegal action taken by the Airlines, dism issing 
the aforesaid employees from their services and to 
reinstate them in service with continuity, full back wages 
and consequential benefits. 

8 . In reply to the approval applications it was 
projected that Shri Suresh Kumar was the President, Shri 
Rishi Pal was General Secretary, Jagpal was Secretary and 
Sunil Kumar Rathi was the ordinary member of the Union. 
The Union sought status of protected workman for them 
by moving appropriate applications as well as seeking 
declaration from Assistant Labour Commissioner in that 
regard. It was agitated that when the Airlines failed to 
reply their application within 15 days time frame, it was 
presumed that the aforesaid employees were granted status 
of protected workman. The Airlines cannot terminate 
services of protected workman, save with express 
permission in writing of the Tribunal, before whom dispute 
relating to the issue raised by the Union for proper pay 
scales and other facilities under well defined service 
conditions was pending adjudication. Approval 
applications are irrelevant, claims the Union. 

9. The Airlines demurred the claim that the 
employees referred above had committed serious acts of 
misconduct, hence they were charge sheeted vide charge 
sheet dated 5th of April, 2007. Explanation submitted by 
them were found to be unsatisfactory, hence a decision 
was taken to hold domestic enquiry. Shri Jitesh Pandey. 
an independent and impartial person, was appointed as 
Enquiry Officer, vide letter dated 4-5-2007. Shri Pandey 
conducted the enquiry in accordance with the principles 
of natural justice and submitted his report dated 1st of 
August, 2007 to the Airlines. Since charges stood proved 
against the aforesaid employees, they were served with a 
show cause notice dated 4-8-2007, alongwith the copy of 
the enquiry report, calling them to submit their explanations 
as to why they should not be dismissed from service. 
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Ex planation submitted by them were considered and found 
to 3e unsatisfactory. The Airlines decided to dismiss their 
sei vices. Accordingly, their services were dismissed vide 
let:er dated 14-8*2007. Since an industrial dispute was 
peiding before this Tribunal, approval applications as 
co itemplated by clause (b) of sub-section (2) of Section 
33 of die Act were moved and simultaneously one month’s 
sal ary was sent to them by money order. It has been 
deputed that the aforesaid employees were protected 
w< rkmen. The Airlines claimed that letter dated 13-12-06 
and its postal receipts were manipulated documents. No 
su< h letter was ever received by Airlines, hence there was 
no question of its reply. It has bedn projected that when 
ranp ground handling services were given to Combata 
Civil Aviation Pvt. Ltd., the Airlines had to retrench 29 
em ployees on 14th of September, 2007. Since the Airlines 
is not doing ramp ground handling services, claim of the 
Ur ion for reinstatement of the services of the aforesaid 
em ployees had become infructuous. The Airlines projected 
that the provisions of clause (b) of sub-section (2) of 
section 33 of the Act are applicable to the controversy 
urn ler reference, hence approval applications were moved. 
The dismissed employees were never declared as 
protected employees, hence claim of the Union that 
prc visions of sub-section (3) of section 33 of the Act are 
attracted, is uncalled for. It has been agitated that the 
dis >ute referred by the Government may be dismissed and 
act on of dismissal of the aforesaid employees may be 
approved. 


seqled 


10. On approval applications following issues were 


(1) Whether the claimant was protected workman ? 

(2) Whether action of the management in 
terminating the services of the workman is legal, 
fair and justified? If yes, whether approval needs 
to be granted to the management ? 

(3) Relief. 


pr 
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11. Though no issue as to virus of the enquiry 
feedings was settled in the approval application, yet 
Tribunal thought it expedient to deal that proposition 
tpresh-hold. Parties called upon to adduce evidence on 
proposition. To discharge onus resting on it, Airlines 
a^nined Shri Jitesh Pandey, the Enquiry Officer. The 
on brought Shri Suresh Kumar in the witness box to 
it facts unfolded by Shri Pandy. No other witness was 
exahiined by either of the parties. 


12, After hearing Shri M.K. Dwivedi, authorized 
representative for the Airlines, and Shri M.A. Niazi, 
autl lorized representative of the Union and on appreciation 
of e vidence produced by the parties, issue relating to virus 
of the enquiry was adjudicated vide order dated 
12-11 -2010 and it was concluded that the enquiry 
conducted by the Airlines was neither just nor fair nor 


proper. It was commended that order dated 14-8-07, on the 
strength of which charge sheeted employees were 
dismissed, cannot be given a favourable node. 

13. When question relating to virus of enquiry 
proceedings has been answered against the management 
and an industrial dispute for adjudication of justifiability 
and legality of dismissal of the aforesaid employees pends 
articulation, a proposition arises as to whether approval 
applications have lost its efficacy. Hence parties were 
heard. Shri M.A. Niazi, authorised representative, raised 
his submissions on behalf of the Union. Shri M.K, Dwivedi 
authorised representative, presented his point of view on 
behalf of the Airlines. I have given my careful 
consideration to the arguments advanced at the bar and 
perused the record. My findings on issues involved in the 
controversy are as follows. 

14. In Bhagubhai Balubhai Patel (1976 Lab. l.C 4) 
the Apex Court ruled that the jurisdiction under section 33 
of the Act is confined only to see whether a prima facie 
case has been made out and the Authority “does not sit 
as a court of appeal, weighing or appreciating the evidence 
for itself but only examines the findings of the Enquiry' 
Officer on the evidence in domestic enquiry as it is, in 
order to find out either whether there is a prima facie case 
or if the findings are perverse” for arriving at the finding 
that the charge has been proved, but struck to the 
adjudication scrutiny of the domestic enquiry and the 
bona- fides of the employer. Accordingly, it is open to the 
Authority under section 33 of the Act to review the 
findings of fact arrived at in the domestic enquiry, the 
question of adequacy or sufficiency of the evidence, 
however, were not considered relevant in this limited 
jurisdiction, by the Apex Court in Lord Krishna Textiles 
Mills [1961(1) L.L.J. 211]. The Apex Court detailed the 
scope of two fold approach to the problem by an Authority 
under Section 33 of the Act in granting or refusing 
permission in Bhagubhai Balubhai Patel (supra) in the 
following words: 

“Firstly in a case where there is no defect in 
procedure in the course of a domestic enquiry into 
the charges for misconduct against an employee, 
the Tribunal can interfere with an order of dismissal 
on one or other of the following conditions : 

(1) If there is no legal evidence at all recorded in 
the domestic enquiry against the concerned 
employee with reference to the charge or if 
no reasonable person can arrive at a 
conclusion of guilt on the charge levelled 
against the employee on the evidence 
recorded against him in the domestic enquiry 
This is what is known as perverse finding. 
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(2) Even if there is some legal evidence in the 
domestic enquiry but there is no prima facie 
case of guilt made out against the person 
charged for the offence even on the basis that 
the evidence so recorded is reliable. Such a 
case may overlap to some extent with the 
second part of the condition No. 1 above. A 
prima facie case is not, as in a criminal case, a 
case proved to the hilt. 

It must be made clear in following the above 
principles, one or the other, as may be applicable in 
a particular case, the Tribunal does not sit as a 
court of appeal, weighing or ^appreciating the 
evidence for itself but only examines the finding of 
the enquiry officer on the evidence in the domestic 
enquiry as it is in order to find out either whether 
there is a prima facie case or if the findings are 
perverse. 

Secondly, in the same case, i.e, where there is no 
failure of the principles of natural justice in the course of 
domestic enquiry, if the Tribunal finds that dismissal of an 
employee is by way of victimisation or unfair labour 
practice, it will then have complete jurisdiction to interefere 
with the order of dismissal passed in the domestic enquiry. 
In that event the fact that there is no violation of the 
principles of natural justice in the course of the domestic 
enquiry will absolutely lose its importance or efficacy* 

1 5, The enquiry contemplated by clause (b) of sub 
section (2) of section 33 of the Act, with respect to the 
validity and legality of the domestic enquiry, is of very 
limited nature. The Tribunal can disregard the findings 
entered by the Enquiry' Officer only if they are perverse. A 
finding can be said to be perverse in case not supported 
by legal evidence. If the finding is not perverse one and if 
there is a prima facie evidence to support the finding, the 
Authority under section 33 of the Act cannot refuse to 
grant approval to the order passed by the management. 
Reference can be made to K.N. Mohanan [1993(11) L.L.J. 
514]. The Apex Court in catena of precedents, in parallel 
to reference cases under section 10 of the Act has ruled 
that even under section 33, where employer had held no 
enquiry or the domestic enquiry held by him is found to 
be vitiated by the Tribunal, the right of the employer to 
justify action of discharge or dismissal taken by him 
against the delinquent workman by adducing relevant 
evidence, for the first time before the Authority is well 
recognized. Reference can be made to the precedents in 
Bharat Sugar Mills Ltd. [1961(H) LLJ 644], Ritz Theatre 
(Pvt.) Ltd. [1962 (11) LLJ 498], RH. Kalyani [1963 (I) LLJ 
679], Motipur Sugar Factory (Pvt.)Ltd. [1965 (II) LLJ 162], 
Jitendra Chandrakar [1971 (1) LLJ 543), Ganesh Dutt [ 1972 
(1) LLJ 172], Firestone Tyre & Rubber Company of India 
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(Pvt.) Ltd. [1973 (I) LLJ 278], Bhagubhai Balubhai Patei 
(supra), Britania Biscuit Company Ltd. [1977 (l) LLJ 197 j 
and K.M/Dev (1985 Lab. I.C. 254). Likewise right of the 
workman to lead evidence contra has been recognized. In 
such cases the entire matter is open before the Authority, 
which will have jurisdiction not only to go into the limited 
question of validity of the enquiry' and the bona fides of 
the employer but also to satisfy itself, on facts before it. 
whether the action was justified. In other words, in such 
situation jurisdiction of the Authority is not confined to 
prima facie examination of the employer's action and the 
Authority can come to his own conclusion on 
consideration of evidence adduced before it, Reference 
can be made to the precedent in Motipur Sugar Factory' 
Pvt. Ltd. (supra). Firestone Tyre and Rubber Company of 
India Ltd. (supra) and Radio and Electrica^Manufacturing 
Company Ltd. [1978(11) LLJ 131]. 

16. As detailed above, jurisdiction of this Tribunal 
under section 33 of the Act has been made parallel to iis 
jurisdiction under section 10 of the Act. What the Tribunal 
is required to adjudicate on this approval applications, 
that very course is available to the parties when dispute 
referred above would be articulated. Two remedies arc 
open to the workman viz, he may lodge a complaint under 
section 33-A or seek prosecution of the Airlines under 
section 31(1) or may seek a reference under section 10 
and have its adjudication when he claims contravention 
of the provisions of section 33 of the Act. Since approval 
application was moved the only recourse adopted by the 
charge sheeted employees was under section 10 of the 
Act and a dispute was referred by the appropriate 
Government to this Tribunal for adjudication. In case these 
applications are disposed of, pending adjudication of the 
reference, doctrine of prejudice cannot rob the Airlines of 
its right to prove misconduct of the charge sheeted 
employee and adjudication of the dispute referred by the 
appropriate Government. Pendency of these approval 
applications will onlyjnultiply the litigation. 

17, The rights or defences, which are available to 
the Airlines in these approval applications, can be claimed 
by it in the adjudication of the reference. Therefore, it is 
thought expedient to dispose of these approval 
applications with a command that disposal of the approval 
applications by this award will be subject to the outcome 
of the dispute, referred by the appropriate Government to 
this Tribunal. Consequently, approval applications arc 
disposed of with a command that the award passed herein 
would be subject to the findings that would-be recorded 
on adjudication of the dispute referred by the appropriate 
Government. An award is, accordingly, passed. It be sent 
to the appropriate Government for publication. 

Dated: 074) 1-2011 Dr. R.K. YADAV, Presiding Officer 
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New Delhi, the 3rd March, 2011 

S.O. 978—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 120/ 
H 95) of the Central Government Industrial Tribunal-cum- 
Labour Court-2 Dhanbad, as shown in the Annexure in 
th s industrial dispute between the employers in relation 
to the management of M/s. BCCL, and their workman, which 
w ns received by the Central Government on 3-3-201 L 

[No. L-20012/346/1994-1R(C-I)j 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT * 
INDUSTRIAL TRIBUNAL (NO* 2) AT DHANBAD 

Present: 

Shri Kishori Ram, Presiding Officer 

In the matter of an industrial dispute under Section 
l^)(l)(d)ofthe LD. Act, 1947 

Reference No* 120 of 1995 

Parties : Employers in relation to the management 

of Katras Area of M/s. BCCL and their 
workman. 


APPEARANCES 

0n behalf of the employers 


On behalf of the workman 


Mr. H. Nath, 
Advocate 

Mr. B. B. Pandey, 
Advocate 


Sjtate : Jharkhand Industry: Coal 

Dhanbad, the 17th January, 2011 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(lXd) of the 1>D. Act, 1947 has referred the following 
c ispute to this Tribunal for adjudication vide their Order 
No. L-20012/346/94-l.R. (Coal-I), dated, the 30th August, 
1995. 


schedule: 

“Whether the demand of the Union for reinstatement 
of Sri Basant Bhuian, Ex-Miner/LoaderofKeshalpur 
Colliery w.e.f. 17-2-93 by the management of 
Keshalpur under Katras Area of M/s. BCCL is 
justified ? If so, to what relief is the workman 
entitled ?” 

2. The case of the workman Basant Bhuian, husband 
of Smt Sabujwa Bhuini, Wagon Loader, Salanpur Colliery 
was appointed as Miner/Loader in place of his wife under 
V.R.S. (Voluntary Retirement Scheme) (Female). He was 
posted at Kesalpur Colliery as per letter No. KA/PD/VRS/ 
323/5200 dated 3/4-6-87. He and his wife peacefully lived 
He worked in Kesalpur Collier)' for 6 years. But a charge- 
sheet No. KP/BCCL/Dy/CME/PD/CS/3461, dated 
15-11-91 was issued against him that he got the said 
employment by fraudulent means, claiming to be the 
husband of Smt. Sabujwa Bhuini. On his show cause reply 
it was found unsatisfactory, in the result a domestic enquiry 
was held by Shri K. S. Singh, Personnel Manager, Katras 
Area as the Enquiry Officer. The workman participated in 
it, pleaded not guilty to the charge. He also produced his 
legal document of marriage having been socially entered 
with Smt. Sabujwa Bhuini. She had also admitted her 
marriage with him, but she had complained to the 
management about her non-maintenance by him. After 
considering the aforesaid evidence, though the Enquiry 
Officer found him not guilty of the charges, yet the higher 
management disagreeing with his report ordered for a fresh 
enquiry. 

3, Consequently Shri M. C. Yadav as the Enquiry 
Officer again held an afresh enquiry. On examination of 
witnesses, he found the workman guilty of the charges 
and submitted his report, on the basis of which the 
workman was dismissed. Since there was no successful 
conciliation in the industrial dispute raised by the union 
of the workman, hence the industrial dispute came to this 
Tribunal for adjudication. Further it is pleaded that the 
case triggered of the complaint of Smt. Sabujwa Bhuini 
and Panku Bhuia, Dumper Khalasi, East Katras Colliery 
which was lodged before P. Jha, P. M. (IR) on 12-11-91 that 
the workman was not her husband rather her husband 
was Panku Bhuia. Basant Bhuian was said to be Basam 
Beldar, and was actually not the husband of Sabujwa Bhin i 
Basant Bhuian denied all the allegation as false and 
mischievous, and produced his registered deed of marriage 
with her along with the photo copies affixed to it. In the 
First enquiry both Panku Bhuia and Sabujwa Devi had 
claimed to be the husband and wife, and had one son and 
two daughters. The management admitted not to have 
verified whether they were husband and wife and they 
had children; although working in different collieries of 
Katras Area Sabujwa has stated that they were married 
prior to the nationalisation of the colliery, but the Panku 
has stated that they were married in 1977. Basant Bhuia 
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stated that Sabujwa insisted for legal marriage on the 
ground of her doubt that Basant Bhuia might neglect her 
after getting the job under V. R. S. (Female), On the 
consideration of these facts, the Enquiry Office* K. S. 
Singh found the workman not guilty of the charge. The 
first enquiry into the charges against the workman did not 
prove, so the second enquiry for the same was not 
necessary. Further pleaded by the workman that the 
production of Form F of both Sabujwa and Panku Bhuia 
by the management could have easily proved a decisive 
factor the appointment of workman as fraudulent if Sabujwa 
was found to be the wife of Panku but that record was not 
also produced by the management in the second enquiry 
despite specific point to it. Moreover, the second enquiry 
for the same unproved charges without its justification is 
a bone of contention. Because of the fact that mere 
differences of the statements workman and Smt. Sabujwa 
Bhuini as husband and wife in their respective statement 
concerning their marriages, age and name of children etc, 
as noted in 4 points and accordingly recommended by the 
Project Officer, for his dismissal. It was agreed by Dy. C. P. 
M, on whose proposal the order of his dismissal from his 
service was passed by the G. M. Katras Area which was 
quite unfair and improper and contrary' to the natural 
justice, for it was based on doubt only and without 
consideration of the illiterate status of Sabujwa Bhuini as 
well as the evidence and circumstances of the case. As 
such the punishment was alleged to be quite unfair Further 
pleaded that the workman was chargesheeted after 6 years. 

4. Whereas specifically denying the allegations 
made in the W,S. of the workman concerned, the pleaded 
case of the management it that the workman Basant Beldar 
appointed in the name of Basant Bhuia as the husband of 
Smt. Sabujwa Bhuini on her V. R, S conspiredly as per 
appointment letter dated 3/4-6-1987, and he continued to 
work in the colliery without any objection. In the year 
(981, it came to the light through Newspaper the “Awaj” 
dated 2-11-91 widely circulated in the locality that Sabujwa 
Bhuini was really the wife ofShri Panku Bhuia, a workman 
working in the company in the same area, but she 
surreptitiously gave the workman her employment on false 
and fabricated document. She and her husband Panku 
Bhuia gave their statement under their thumb impression 
before Shri P. Jha. the Personnel Manager of the Area that 
Shri Panku Bhuia was her real husband and the workman 
could not be her husband. On their statement as well as 
news circulated in the aforesaid newspaper, the workman 
was issued Chargesheet dated 15-11-1991 by the 
management for his misconduct of dishonesty and giving 
false information regarding relationship between the 
husband and wife under clause 26.1.11 and 26.1.12 of the 
Certified Standing Order. On his reply to the chargesheet 
Shri S. K. Singh, the Personnel Manager of Keshalpur 
Colliery though conducted the departmental enquiry in 
presence of the workman yet could not give any definite 
finding to the charges against him mentioning in his enquiry 


report—The creation of confusion of all such informations 
and the circumstances thereof were too difficult to 
conclude it, so it was requested to appoint other Enquiry 
Officer to properly evaluate the evidence for definite finding 
over the relationship between the concerned workman and 
Smt. Sabujwa Bhuini, as it was a case of serious fraud 
practiced on the basis of manufactured document.' 

5. Consequently Shri M. C. Yadav, the Personnel 
Manager of the area as per his appointment letter dated 
17-7-92 ofDy. Chief Mining Engineer/Agent of Keshalpur 
Colliery, held the departmental enquiry as the Enquiry 
Officer in presence of the workman and his co-workcr in 
accordance with the principle of natural justice. The earlier 
statement of aforesaid Panku Bhuia, the Dumper Khalasi 
of East Katras Colliery and Smt. Sabujwa Bhuini were 
proved by Shri P. Jha as a witness in the Enquiry. On fairly 
and properly conducting the enquiry, the Enquiry Officer 
(Shri M. C. Yadav) submitted his enquiry report dated 
28-1-1993 that in the service particulars of Panku Bhuia 
Smt. Sabujuwa Bhuini was shown as his wife, with one 
son and one daughter aged 6 and 10 years old respectively 
as their dependents; since both of them were working in 
different collieries in the same area, the concerned 
workman somehow or the other influenced Smt. Sabujwa, 
and asked her to swear an affidavit declaring him as her 
husband so that he could get an employment and she 
could remain peacefully with him as husband and wile. 
The enquiry' repoit also described the swearing of the 
affidavit by Smt, Sabujwa Bhuini on 20-11-1985 concerning 
the workman as her husband due to possibilities of some 
strain relationship between Panku Bhuia and her. The 
concerned workman got one marriage certificate on 2-1- 
1986 from Shri R. P, Singh, Marriage Officer, Chas, 
describing him as the husband of Smt. Sabujwa Bhuini, 
On the consideration of those two documents, the 
management provided him employment. The fact remained 
concealed until its knowledge came to Shri Panku Bhuia 
who knew the details between his wife and the concerned 
workman, and represented it before the Press as well as 
before the management, challenging the authority of the 
so-called marriage and the employment of the concerned 
workman as the husband of his wife. On due consideration 
of the matter involved the aforesaid Enquiry Officer, 
M. C. Yadav gave his finding concerning the workman as 
not the husband of aforesaid Smt. Sabujwa, as well as the 
procurement of aforesaid both documents namely affidavit 
and the marriage certificate after the deal between the 
workman and Smt. Sabujwa Bhuini as per their settlement 
possibly based on the possibility of consideration of 
money payable to her by the workman. The possibility of 
quarrel amongst them in a period of four years or so was 
the cause for Smt. Sabujwa Bhuini and her husband Panku 
Bhuia to report the matter to the management and 
authorities concerned for drawing the present proceeding. 
As such the action of the management in dismissal of the 
workman from his service on the ground of misconduct of 
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disionesty with the forged document was alleged to be 
legal, justified and no entitlement of any relief to the 
wo "kman. 

6 . As per the proved materials available on the case 
record, l find MW-2 Kripa Sankar Singh known as K. S. 
Singh, the Personnel Manager, as the Enquiry officer after 
holding initial domestic enquiry' into the charges levelled 
agz instthe workman (in the year 1991) submitted his report 
Ex 1 . M-5—“I fail to arrive into any conclusion, I requested 
the management to take up further enquiry against the 
coi cemed workman . . ., thereafter l was transferred to 
Bkck-.II Area” as apparent from his deposition before this 
Tribunal. Since the first enquiry report (Ext. M-5) lacked 
coi crete conclusion of the aforesaid Mr K. S. Singh (the 
first enquiry officer) on account of certain confusion 
rendering it too difficult for him to hold the concerned 
wo-kman guilty for the charges stated in the chargesheek 
MW-3 M. C. Yadav, Personnel Manager of Kessurgarh 
Co fiery under the same Katras Area was duly appointed 
as the enquiry officer to hold the second domestic enquiry' 
(“cenovo”) against the workman in the year 1992 
identifying all the papers relating to the enquiry 
prccceding, he proved the enquiry proceeding as Ext. M- 
I to M-l L After completion of the domestic enquiry he 
sub mitted his enqu iry report (Ext M-9) to the Disciplinary 
autiority wherein he had found the concerned workman 
guilty of the charges and thereafter the concerned 
wo 'kman was dismissed from his service. The evidence of 
M \1 Deepak Kumar Viswakarma as the Legal Assistant 
of Catras office confirms his full awareness of the facts. 
So :he aforesaid documents were produced and marked as 
exf ibits mentioned above on the formal proof dispensed 
wit L But the aforesaid MW-3 M. C. Yadav has proved all 
those documents concerning the enquiry proceeding as 
ear ier mentioned which include chargesheet, the enquiry 
repart dated 28-1-93, notesheet and the dismissal order 
wh ch have been proved as Exts. M-1, M-9, M-10 and Ext. 
M-11 respectively by the aforesaid Enquiry Officer before 
the Tribunal, whereas WW-1 Basant Bhuia who is the 
wo -kman himself has proved his two documents, the photo 
cojy of alleged marriage certificate as Ext. W-l, (on no 
objection) and the death certificate in original of Sabujwa 
Bhuini as Ext. W-2 in support of his own case or claim. 

7. Going through the documentary proof namely 
the Inquiry Report (Ext. M-9) in viewof the charges under 
clai ise 26.1.11 and 26. L12 of the Certified Standing order 
(he -einafter referred to as C.S.O), I find that the finding of 
MW-3 M. C. Yadav as the Enquiry Officer/Personnel 
Manager is based on the statement of Shri Ramji Singh, 
the management representative, Panku Bhuia and P. Jha, 
the Personnel Manager (both latter as Management 
witness No. I and 2 respectively) on behalf of the 
ma lagement and the statement of workman Basant Bhuia. 

8 . The statements of Panku Bhuia and his wife Smt. 
Sat ujwa Bhuini personally recorded by Shri P, Jha the 


Personnel Managcron their complain dated 12-11-91 (T.m 
M- 8/9) before the Management prove that workman Basant 
Bhuiya managed to obtain bis employment as her fake 
husband fraudulently in place of her under Volumaiy 
Retirement Scheme (female) but later on, aforesaid Panku 
Bhuia and her wife Smt. Sabujwa Bhuini turned hostile as 
managed by li e workman himself. Moreover, the workman 
admitted m his statement to have mistakenly left the name 
of Smt. Sabujwa Bhuini as a nominee in (his service excerpt} 
Form *F\ so as such the real relation of the workman ;ts 
husband of Smt. Sabujwa Bhuini was found ambiguous 
which is evident from the Inquiry Report (Ext. 

9. On the aforesaid ground, Shri M. C. Yadav (the 
then Personnel Manager) of Katras Area Office, as \\v: 
Inquiry Officer held the workman concerned as the guihv 
of the charges. But the w orkman Basant Bhuia as W W- i 
in support of his claim as also stated in his reply (Ext. M- 
2) that he was the husband of Smt. Sabujwa Bhuini but he 
has stated in his deposition that Panku Bhuia had slated 
in the enquiry proceeding that this Sabujwa Bhuini was 
not the wife rather another Sabujwa Bhuini was his wife 
But the evidence of the workman about the existence of 
two women Sabujwa Bhuini being unpleaded is 
inadmissible in the eye of law. The workmans claim as the 
husband of disputed lady Sabujw a Bhuini rests upon the 
photo copy of his marriage certificate (Ext, W-1) which is 
not conclusive proof of his marriage with Sabujwa Bhuini 
because it relates to his alleged marriage with heron 23-6- 
79 which is apparently contrary' to his oral evidence that 
he was married to her in 1976-78. The proof of death 
certificate of Sabujwa Bhuini as Ext. W-2 by him in course 
of his deposition has been proved to show him as her 
husband but this fact in lack of pleading closes its probit\ 
in the eye of law. 

10. In the light of the evidence adduced on behalf of 
both the parties, Shri B. B. Pandey, the Ld. Counsel for the 
workman has submitted that no charges as levelled against 
the workman have been proved by the management and 
that he should be reinstated in service with back wages. 
Whereas Shri H. Nath, Ld. Advocate for the management 
seems to have irrationally conceded accordingly in favoui 
of the workman but without back wages perhaps in view of 
the domestic enquiry' which was already held unfair. But in 
the instant case after its scrutiny of the oral and 
documentary evidence of both the parties I find that out of 
two charges only the charge under clause 26.1.12 has been 
proved by the management crystal clearly against the 
concerned workman Basant Bhuia who gave false 
information regarding particulars of one Sabujwa Bhuini as 
his own wife for the purpose of the present employment 
Accordingly on the recommendation (Ext. M-10) of the 
Project Officer, Keshalpur Colliery' which is based on the 
enquiry report (Ext. M-9) of Shri M. C. Yadav as the Enquiry 
Officer, the workman Shri Basant Bhuia has been dismissed 
from his service under clause 27.2.6 of the Certified Standing 
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Order by the General Manager, Katras Area on 12-2*93 as 
per letter dated 14/17-2-93 (Ext. M-11) issued by the project 
Officer concerned to the workman in view of the gravity of 
his aforesaid proved misconduct. Accordingly I hold that 
any employment obtained on false information is non-entity 
or non-est concerning this workman. 

II. Under the circumstances, I find and hold that 
the demand of the union for reinstatement of Basant Bhuia, 
Ex-Mtner/Loader, Keshalpur Colliery with effect from 
17-2-93 by the management of Keshalpur Colliery under 
Katras Area of BCCL is quite unjustified. So the workman 
is not entitled to any relief whatsoever. 

K1SHORI RAM, Presiding Officer 

3 ^,2011 
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New Delhi, the 3rd March, 2011 

S.0,979.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 13/2010) of the Central 
Government Industrial Tribunal-cum-Labour Court* 1, Delhi, 
as shown in the Annexure in the industrial dispute between 
the employers in relation to the management of 
M/s. Aeroflot Russion Airlines and their workman, which 
was received by the Central Government on 3-3-2011. 

[No. L-l 1012/04/2008-1R(C-l)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE DR* R K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVT* INDUSTRIAL TRIBUNAL NO. 1, 
KARKARDOOMA COURTS COMPLEX, DELHI 

LD. No. 13/2010 

M/s. Aeroflot Russian Airlines, 

Ground Floor, 15-17, Tolstoy House, 

Tolstoy Marg, 

New Delhi-l 10001 Applicant/Management 

Versus 

Shri Sunil Kumar Rathi, 

S/o Sh. Mukhtiar Singh, 

R/o Vi II. Goyala Khurd, 

Nazafgarh, Pole No. 19, 

New Delhi-110071. Respondent/Workman 


AWARD 

Ground handling services were undertaken by 
Aeroflot Russian International Airlines, (hereinafter 
referred to as the Airlines) at I.G.I. Airport, New Delhi. The 
Airlines has employed a handful of employees for that 
purpose. Vide circular dated 28th of September, 2007, 
Director General Civil Aviation, took a decision to enlist 
agencies which can undertake ground handling services 
on various aerodrums. In anticipation of that decision, a 
press release was made by the Press Information Bureau, 
Government of India, New Delhi on 1st of February; 2007, 
informing that approval has been granted by Ministry' of 
Civil Aviation regarding ground handling policy n! 
Metropolitan Airports, inciudingt.G.I. Airport, New Defhf 
It was detailed in the Press Release that ground handling 
services at Metropolitan Airports would be carried out by 
respective Airport Operators itself by its joint venture and 
the Airlines, involved in ground handling will not be 
permitted to undertake self handling w.e.f. 1st of January, 
2009. On the date of the press release, the Airlines was 
doing self handling at IGI Airport, New Delhi. The Press 
Release made employees of the Airlines paniky about their 
future. They started approaching other agencies for 
employment and informed the Airlines that they would 
take employment elsewhere. 22 employees including 
operators of the Airlines tendered their resignation in 
August, 2007, Since ramp ground handling service require 
high level of cooperation and team Work in a fixed time 
frame hence ramp ground handling services cannot be 
engaged in peace-mea! and on account of resignation of 
its employees the Airlines took a decision to request 
Combta Civil Aviation Pvt. Ltd., to provide complete ramp 
ground handling service to them. 

2. Aeroflot Employees Union (hereinafter referred 
to as the Union) raised an industrial dispute against the 
Airlines through demand letter dated 2nd of May, 2005. 
Since the Airlines failed to consider their demands, the 
Union was left with no option but to initiate conciliation 
proceedings by way of filing a claim statement before the 
Conciliation Officer When conciliation proceedings failed, 
a failure report was submitted by the Conciliation Officer 
to the appropriate Government. On consideration of that 
failure report, the appropriate Government had referred a 
dispute to this Tribunal for adjudication, vide order No. 
L-l 1012/11/2006-1 R(CM-I), New Delhi dated 1st of June. 
2006 wherein issues relating to demand of proper pay scales 
and other facilities under well defined service conditions 
applicable to the employees of the Airlines, doing ground 
handling jobs, Were sent for adjudication. 

3. During the pendency of the said dispute for 
adjudication, Rishi Pal, Suresh Kumar, Sunil Kumar Rathi 
and Jagpal were served with charge sheet, wherein 
allegations were levelled that on 28-3-07, it was reported 
by them to a news channel that there was a great security 
threat at l.G.1. Airport, New Delhi due to actions of the 
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es, besides allegations that the aforesaid employees, 
[were working from last 12 years, claimed that they 
not aware for whom they were working despite the 
(hat they were employees of the Airlines. Replies, 
tied by the aforesaid employees to the charge sheets 
ed above, were found to be not satisfactory. The 
es took a decision to hold a domestic enquiry in the 
es levelled against the aforesaid employees and 
jilted an Enquiry' Officer vide order dated 4-5-07. The 
.ry Officer conducted an enquiry ex-parte, when 
,e sheeted employees opted not to participate in the 
ry. He submitted his report dated 1-8-07 to the 

f ies, Show cause notice dated 4-8-07 against the 
sed punishment of dismissal from service was served 
arge sheeted employees. Explanation offered by the 
e sheeted employees were found to be not 
'actory, Charge sheeted employees were dismissed 
service vide order dated 14-8-07. The Airlines 
red approval applications, as contemplated by 
(b)of Sub-section (2) of Section 33 of the Industrial 
[jtes Act, 1947 (in short the Act) and paid an amount 
7500 each to them, being equal to one month’s 
', by money orders dated 14-8-2007, in lieu of one 
's notice, A prayer was made to this Tribunal to 
|d approval to the action of Airlines in dismissing the 
[res of the charge sheeted employees. 

4. In reply to the approval applications it was 
^cred that Shri Surcsh Kumar was the President, Rishi 
as General Secretary, Jagpal was Secretary and Sunil 
ir Rathi was ordinary member of the union. The Union 
; it status of protected workman for them, by moving 
i>priate applications as well as seeking declaration 
AL.C, in that regard. It was agitated that when Airlines 
to respond to their applications within 15 days time 
, it was assumed that the aforesaid employees were 
jed status of protected workman. A claim was made 
(he Airlines cannot terminate services of protected 
i, save with express permission in writing of the 
nal before whom dispute, relating to proper pay 
is and other facilities under well defined service 
itions, was pending adjudication. The Union 
^cted that the approval applications, moved by the 
es are irrelevant, since an industrial dispute pends 
ication, A claim was made that the approval 
^cations may be dismissed, 

5. When report of the Enquiry Officer was under 
(deration, the Union moved an application before this 
nal on 16-7-2007, seeking directions to restrain the 
es from changing service conditionspf members of 
mon, besides seeking status of protected employees 
s of Sub-section (4) of Section 33 of the Act read 
rule 61 of the Industrial Disputes (Central) Rules 
(in short the Rules). The said application was 
.sed of by this tribunal vide order dated 13-8-2007, 
iianding the Airlines to comply the provisions of 




:erm 


Section 33 of the Act, in case it opts to discharge or dism iss 
the charge sheeted employees. 

6 . The Airlines dismissed the employees referred 
above, which issue was raised by them before Conciliation 
Officer by way of filing a claim statement. Conciliation 
proceedings resulted into a failure. Conciliation Officer 
submitted his report to the appropriate Government, as 
contemplated by sub-section (4) of sectionI2 ofthe Act. 
On consideration of the said failure report, the appropriate 
Government referred the dispute to this Tribunal, vide 
order No. L-l 10GI2/4/2008-lR(CM-[),New Delhi,dated 
14th of August, 2008 with following terms: 

“Whether the action ofthe management of Russian 
International Airlines, New Delhi, in dismissing the 
services of S/Shri Suresh Kumar, Jagpal, Sunil Kumar 
Rathi and Rishi Pal is justified and legal ? 

2, To what relief are the concerned workmen 
entitled 7” 

7. Claim statement was filed, in response to the 
above reference, by the Union pleading that despite orders 
passed by this Tribunal, the Airlines terminated services 
of two office bearers and one ordinary members of the 
Union, who were protected employees. It went on to detail 
that the Union sought status of protected workman from 
the Airlines vide its letter dated Pth of December, 2006, 
which communication was not responded to. Though there 
was an obligation on the Airlines to reply the said 
communication within a period of 15 days, as contemplated 
by Sub-rule (2) of Rule 61 of the Rules, yet the Airlines 
opted to maintain an eerie silence. The Union moved 
Assistant Labour Commissioner for seekihg a declaration 
of protected workman. Since the aforesaid employees were 
protected workmen. The Airlines was under an obligation 
to obtain prior permission of this Tribunal to terminate 
their services. Since their case was covered by Sub-section 
(3) of Section 33 of the Act, the approval applications 
moved by the Airlines are irrelevant. The Airlines acted in 
utter disregard to the ordei dated 13-8-2007 passed by the 
Tribunal. It was projected That this Tribunal may not 
approve the illegal action taken by the Airlines, dismissing 
the aforesaid employees from their services and to 
reinstate them in service with continuity, full back wages, 
and consequential benefits. 

8 . In reply to the approval applications it was 
projected that Shri Suresh Kumar was the President, Shri 
Rishi Pal was General Secretary, Japal was Secretary and 
Sunil Kumar Rathi was the ordinary member of the Union. 
The Union sought status of protected workmen for them 
by moving appropriate applications as well as seeking 
declaration from Assistant Labour Commissioner in that 
regard. It was agitated that when the Airlines failed to 
reply their application within 15 days time frame, it was 
presumed that the aforesaid employees were granted status 
of protected workmen. The Airlines cannot terminate 
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services of protected workman, save with express 
permission in writing of the Tribunal, before whom dispute 
relating to the issue raised by the Union for proper pay 
scales and other facilities under well defined service 
conditions was pending adjudication. Approval 
applications are irrelevant claims the Union. 

9. The Airlines demurred the claim that the 
employees referred above had committed serious acts of 
misconduct, hence they were charge sheeted vide charge 
sheet dated £th of April, 2007. Explanation submitted by 
them were found to be unsatisfactory, hence a decision 
was taken to hold domestic enquiry. Shri Jitesh Pandey, 
an independent and impartial person, was appointed as 
Enquiry Officer, vide letter dated 4-5-2007. Shri Pandey 
conducted the enquiry in accordance with the principles 
of natural justice and submitted his report dated I t of 
August, 2007 to the Airlines. Since charges stood proved 
against the aforesaid employees, they were served with a 
show cause notice dated 4-8-2007, along with the copy of 
the enquiry report, calling them to submit their explanations 
as to why they should not be dismissed from service. 
Explanation submitted by them were considered and found 
to be unsatisfactory. The Airlines decided to dismiss their 
services. Accordingly their services were dismissed vide 
letter dated 14-8-2007. Since an industrial dispute was 
pending before this Tribunal, approval applications 
as contemplated by clause (b) of Sub-section (2) of 
Section 33 of the Act were moved and simultaneously 
one months salary was sent to them by money order it 
•has beendisputed that the aforesaid employees were 
protected workmen. The Airlines claimed that letter dated 
13-12-06 and its postal receipts were manipulated 
documents. No such letter was ever received by Airlines, 1 
hence there was no question of its reply. It has been 
projected that when ramp ground handling services were 
given to Combata Civil Aviation Pvt. Ltd., the Airlines had 
to retrench 29 employees on 14th of September, 2007. Since 
the Airlines is not doing ramp ground handling services, 
claim of the Union for reinstatement of the services of the 
aforesaid employees had become infructuous. The 
Airlines projected that the provisions of clause (b) of Sub¬ 
section (2) of Section 33 of the Act are applicable to the 
controversy under reference, hence approval applications 
were moved. The dismissed employees were never declared 
as protected employees, hence claim of the Union that 
provisions of Sub-section (3) of Section 33 of the Act are 
attracted, is uncalled for. It has been agitated that the 
dispute referred by the Government may be dismissed and 
action of dismissal of the aforesaid employees may be 
approved. 

10 . On approval applications following issues were 
settled : 

1. Whether the claimant was protected workman ? 

2 Whether action of the management in 
terminating the services of the workman is legal, 


fair and justified ? If yes, whether approval needs 
to be graned to the management ? 

3. Relief 

11. Though no issue as to virus of the enquiry 
proceedings was settled in the approval application, yet 
the Tribunal thought it expedient to deal that proposition 
at thresh-hold. Parties called upon to adduce evidence on 
that proposition. To discharge onus resting on it. Airlines 
examined Shri Jiteshh Pandey, the Enquiry Officer. The 
Union brought Shri Suresh Kumar in the witness box to 
rebut facts unfolded by Shri Pandy. No other witness was 
examined by either of the parties. 

12. After hearing Shri M.K. Dwivedi, authorized 
representative for the Airlines, and Shri M.A. Niazi, 
authorized representative of the Union and on appreciation 
of evidence produced by the parties, issue relating to virus 
of the enquiry was adjudicated vide order dated 
12 -11-2010 and it was concluded that the enquiry 
conducted by the Airlines was neither just nor fair nor 
proper. It was commended that order dated 14-8-07, on the 
strength of which charge sheeted employees were 
dismissed, cannot be given a favourable node. 

13. When question relating to virus of enquiry 
proceedings has been answered against the management 
and an industrial dispute for adjudication of justifiability 
and legality of dismissal of the aforesaid employees pends 
articulation, a proposition arises as to whether approval 
applications have lost its efficacy. Hence parties were heard 
Shri M.A. Niazi, authorised representative, raised his 
submissions on behalf of the Union, Shri M.K. Dwivedi 
authorised representative, presented his point of view on 
behalf of the Airlines. I have given my careful 
consideration to the arguments advanced at the bar and 
perused the record. My findings on issues involved in the 
controversy are as follows. 

14. In Bhagubhai Balubhai Patel (1976 Lab. LC, 4) 
the Apex Court rules that the jurisdiction under Section 33 
of the Act is confined only to see whether a prima facie 
case has been made out and the Authority "does not sit 
as a Court of appeal, weighing or appreciating the evidence 
for itself but only examines the findings of the Enquiry 
Officer on the evidence in domestic enquiry as it is, in 
order to find out either whether there is a prima facie case 
or if the findings are perverse” for arriving at the finding 
that the charge has been proved, but struck to the 
adjudication scrutiny of the domestic enquiry and the 
bonafides of the employer. Accordingly, it is open to the 
Authority under Section33 of the Act to review the 
findings of fact arrived at in the domestic enquiry, the 
question of adequacy or sufficiency of the evidence, 
however, were not considered relevant in this limited 
jurisdiction, by the Apex Court in Lord Krishna Textiles 
Mills [1961(1) L.L.J. 211]. The Apex Court detailed the 
scope of two fold approach to the problem by an Authority 
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und;r section 33 of the Act in granting or refusing 
pemission in BHagubhai Balubhai Patel (supra) in the 
following words: 


“Firstly in a case where there is no defect in 
procedure in the course of a domestic enquiry ytto 
the charges for misconduct against an employee, 
the Tribuai can interefere with an order of dismissal 
on one or other of the following conditions: 

(1) If there is no legal evidence at all recorded in 
the domestic enquiry against the concerned 
employee with reference to the charge or if 
no reasonable person can arrive at a 
conclusion of guilt on the charge levelled 
against the employee,on the evidence 
recorded against him in the domestic enquiry. 
This is what is known as perverse finding. 

(2) Even if there is some legal evidence in the 
domestic enquiry but there is no prima facie 
case of guilt made out against the person 
charged for the offence even on the basis that 
the evidence so recorded is reliable. Such a 
case may overlap to some extent with the 
second part of the condition No. 1 above. A 
prima facie case is not, as in a criminal case, a 
case proved to the hilt* 


It must be made clear in following the above 
principles, one or the other, as may be applicable in 
a particular case, the Tribunal does not sit as a 
Court of appeal, weighing or reappreciating the 
evidence for itself but only examines the finding of 
the Enquiry Officer on the evidence in the domestic 
enquiry as it is in order to find out either whether 
there is a prima facie case or if the findings are 
perverse. 
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Secondly, in the same case, i*e, where there is no 
e of the principles of natural justice in the course of 
stic enquiry, if the Tribunal finds that dismissal of an 
oyee is by way of victimisation or unfair labour 
ice, it will then have complete jurisdiction to interefere 
he order of dismissal passed in the domestic enquiry, 
at event the fact that there is no violation of the 
^iples of natural justice in the course of the domestic 
iry will absolutely lose its importance or efficacy.” 


15, The enquiry' contemplated by clause (b) of 
section (2) of Section 33 of the Act, with respect to 
Validity and legality of the domestic enquiry, is of 
limited nature. The Tribunal can disregard the findings 
fed by the Enquiry Officer only if they are perverse. A 
g can be said to be perverse in case not supported 
,al evidence. If the finding is not perverse one and if 
is a prima facie evidence to support the finding, the 


Authority under Section 33 of the Act cannot refuse to 
grant approval to the order passed by the management. 
Reference can be made to K.H Mohanan [1993(H) L.L.J. 
514],TheApex Court in catena of precedents, in parallel 
to reference cases under Section 10 of the Act has ruled 
that even under Section 33, where employer had held no 
enquiry or the domestic enquiry held by him is found to 
be vitiated by the Tribunal, the right of the employer lo 
justify action of discharge or dismissal taken by him 
against the delinquent workman by adducing relevant 
evidence, of or the first time before the Authority is wdl 
recognized* Reference can be made to the precedents in 
Bharat Sugar Mills Ltd.[1961 (II)LLJ644],Ritz Theatre 
(Pvt.) Ltd* [1962(11) LLJ 498], P.H. Kalyani [1963 (I) LI J 
679], Motipur Sugar Factory (Pvt.) Ltd. [1965 (II) LIJ 162| 
Jitendra Chandrakar [1971 (l)LLJ 543],GaneshDutt [1972 
(l)LLJ 172], Firestone Tyre & RubberCompanyoflndia 
(Pvt.) Ltd. [1973 (1) LIJ 278], Bhagubhai Balubhai Patel 
(supra), Britania Biscuit Company Ltd. [1977 (1) LLJ 1 , l 7| 
and K.M. Dev (1985 Lab. I.C* 254). Likewise right of ihc 
workman to lead evidence contra has been recognized, In 
such cases the entire matter is open before the Authority, 
which will have jurisdiction not only to go into the limited 
question of validity of the enquiry and the bonafldes of 
the employer but also to satisfy itself, on facts before it, 
whether the action was justified* In other words, in such 
situation jurisdiction of the Authority is not confined to 
prima facie examination of the employer's action and the 
Authority can come to his own conclusion on 
consideration of evidence adduced before it. Reference 
can be made to the precedent in Motipur. Sugar Factory 
Pvt. Ltd. (supra). Firestone Tyre and Rubber Company oh 
India Ltd. (supra) and Radio and Electricals Manufacturing 
Company Ltd. [1978 (II) LLJ 131]. 

16. As detailed abovejurisdiction of this Tribunal 
under Section 33 of the Act has been made parallel to its 
jurisdiction under Section 10 of the Act. What the Tribunal 
is required to adjudicate on this approval application, that 
very course is available to the parties when dispute referred 
above would be articulated. Two remedies are open to the 
workman viz* he may lodge a complaint under Section 
33-A or seek prosecution of the Airlines under Section 
31 {l) or may seek areference under Section IQandhave 
its adjudication when he claims contravention of the 
provisions of Section 33 of the Act. Since approval 
application was moved the only recourse adopted by the 
charge sheeted employees was under Section 10 of the 
Act and a dispute was referred by the appropriate 
Government to this Tribunal for adjudication. In case these 
applications are disposed of, pending adjudication of the 
reference, doctrine of prejudice cannot rob the Airlines of 
its right to prove misconduct of the charge sheeted 
employee and adjudication of the dispute referred by the 
appropriate Government. Pendency of-these approval 
applications w ill only multiply the litigation. 
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17. The rights of defences, which are available to 
the Airlines in these approval applications, can be claimed 
by it in the adjudication of the reference. Therefore, it is 
thought expedient to disposal of these approval 
applications with a command that disposal of the approval 
applications by this award will be subject to theoutcome 
of the dispute, referred by the appropriate Government to 
this Tribunal. Consequently, approval applications are 
disposed of with a command that the award passed herein 
would be subject to the findings that would be recorded 
on adjudication of the dispute referred by the appropriate 
Government. An award is, accordingly, passed. It be sent 
to the appropriate Government for publication. 

Dated: 7-1 -2011 Dr. R. K. YADAV, Presiding Officer 

•1 ^ , 3 hi^, 2011 

^T. 3Tf. 980.—3fl«IPl<h fcMK 3rft|fH<W, 1947 (1947 
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New Delhi, the 3rd March, 2011 

8,0. 980.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 12/ 
2010 ) ofthe Central Government Industrial Tribunal-cum- 
Labour Court-1, Delhi, now as shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of M/s. Aeroflot Russian Airlines and 
their workman, which was received by the Central 
Government on 3-3-2011. 

[No. L-l 1012/4/2008-1R (C-I)] 
D. S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE DR. R.K. YADAV, PRESIDING OFFICER, 
CENTRALCOVT. INDUSTRIALTRIBUNALNO. I, 
KARKARDOOMA COURTS COMPLEX, DELHI 

I D. No. 12/2010 

M/s. Aeroflot Russian Airlines, 

Ground Floor, 15-17, Tolstoy House, 

Tolstoy Marg, 

New Delhi-110001 ... Applicant/Management 

Versus 


Shri Suresh Kumar, 

S/o. Harichander, 

RAx 1443, SainiMohalla, 

Nazafgarh, 

NewDelhi-t 10043 ... Respondent/Workman 

AWARD 

Ground handling services were undertaken b> 
Aeroflot Russian International Airlines, (hereinafter 
referred to as the Airlines) at LG.1. Airport, ><ew Delhi. T1 c 
Airlines has employed a handful of employees tor thn f 
purpose. Vide circular dated 28th of September, 2007 
Director General Civil Aviation, took a decision to cnlis* 
agencies which can undertake ground handling service* 
on various aerodrums. In anticipation of that decision, n 
press release was made by the Press Information Bureau. 
Government of India, New Delhi on 1st of February, 2007, 
informing that approval has been granted by Ministry' of 
Civil Aviation regarding ground handling policy at 
Metroplitan Airports, including LG.I. Airport, New Delhi. 
It was detailed in the Press Release that ground handling 
' services at Metroplitan Airports would be carried out by 
respective Airport Operators itself by its joint venture and 
the Airlines, involved in ground handling will not be 
permitted to undertake self handling w,e.f. 1st of January', 
2009. On the date of the press release, the Airlines was 
doing self handling at 1.G.L Airport, New Delhi. The Press 
Release made employees of the Airlines paniky about their 
future. They started approaching other agertties for 
employment and informed the Airlines that they would 
take employment elsewhere. 22 employees including 
operators of the Airlines tendered their resignation in 
August, 2007. Since ramp ground handling service require 
high level of cooperation and team work in a fixed time 
frame hence ramp ground handling services cannot be 
engaged in peace-meal and on account of resignation of 
its employees the Airlines took a decision to request 
Combata Civil Aviation Pvt,. Ltd., to provide complete ramp 
ground handling service to them. 

2. Aeroflot Employees Union (hereinafter referred 
to as the Union) raised an industrial dispute against the 
Airlines trough demand letter dated 2nd of May 2005. Since 
the Airlines failed to consider their demands, the Union 
was left with no option but to initiate conciliation 
proceedings by way of filing a claim statement before the 
Conciliation Officer When conciliation proceedings failed, 
a failure report was submitted by the Conciliation Officer 
to the appropriate Government. On consideration of that 
failure report, the appropriate Government had referred a 
dispute to this Tribunal for adjudication, vide order No. 
L-l 1012/II/2006-IR(CM-1), New Delhi dated 1st of June, 
2006 wherein issues relating to demand of proper pay scales 
and other facilities under well defined service conditions 
applicable to the employees of the Airlines, doing ground 
handling jobs, were sent for adjudication. 
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3. During the pendency of the said dispute for 
at [judication, Rishi Pat, Suresh Kumar, Sunil Kumar Rathi 
and Jagpal were served with charge sheet, wherein 
allegations were levelled that on 28-3-07, it was reported 
b; r them to a news channel that there was a great security 
threat at I.G.L Airport, New Delhi due to actions of the 
A irlines, besides allegations that the aforesaid employees, 
who were working from last 12 years, claimed that they 
were not aware for whom they were working despite the 
fret that they were employees of the Airlines, Replies, 
submitted by the aforesaid employees to the charge sheets 
r< ferred above, were found to be not satisfactory. The 
A irlines took a decision to hold a domestic enquiry in the 
charges levelled against the aforesaid employees and 
a jpointedan Enquiry Officer vide order dated 4-5*07. The 
Enquiry Officer conducted an enquiry ex-parte, when 
c large sheeted employees opted not to participate in the 
e iquiry He submitted his report dated 1-8-07 to the 
A irlines. Show cause notice dated 4-8-07 against the 
p X’posed punishment of dismissal from service was served 
cn charge sheeted employees. Explanation offered by the 
charge sheeted employees were found to be not 
s dsfactory. Charge sheeted employees were dismissed 
from service vide order dated 14-8-07. The Airlines 
preferred approval applications, as contemplated by 
c lause (b) of sub-section (2) of Section 33 of the Industrial 
l lisputes Act, 1947 (in short the Act) and paid an amount 
of Rs. 7500 each to them, being equal to one month’s 
silaty, by money orders dated 14-8-2007, in lieu of one 
month’s notice. A prayer was made to this Tribunal to 
accord approval to the action of Airlines in dismissing the 
M^rvices of the charge sheeted employees. 

4. In reply to the approval applications it was 
^ rojected that Shri Suresh Kumar was the President, Rishi 
i al was Genera! Secretary, Jagpal was Secretary and Sunil 
\ [ umar Rathi was ordinary member of the union. The Union 
suught status of protected workman for them, by moving 
< ppropriate applications as well as seeking declaration 
j rom A.L.C. in that regard. It was agitated that when Airlines 
1 a ; !ed to respond to their applications within 15 days time 
frame, it was assumed that the aforesaid employees were 
granted status of protected workman. A claim was made 
im the Airlines cannot terminate services of protected 
workman, save with express permission in writing of the 
" ribuna! before whom dispute, relating to proper pay 

cales and other facilities under well defined service 
conditions, was pending adjudication. The Union 
projected that the approval applications, moved by the 
Airlines are irrelevant, since an industrial dispute pends 
adjudication. A claim was made that the approval 
applications may be dismissed. 

5. When report of the Enquiry Officer was under 
consideration, the Union moved an application before this 
Tribunal on 16-7-2007, seeking directions to restrain the 
Airlines from changing service conditions of members of 


the Union, besides seeking status of protected employees 
in terms of sub-section (4) of Section 33 of the Act read 
with rule 61 of the Industrial Disputes (Central) Rules, 
1957 (in short the Rules). The said application was 
disposed of by this tribunal vide order dated 13-8-2007, 
commanding the Airlines to comply the provisions of 
Section 33 of the Act, in case it opts to discharge or dism iss 
the charge sheeted employees. 

6. The Airlines dismissed the employees referred 
above, which issue was raised by them before Conciliation 
Officer by way of filing a claim statement. Conciliation 
proceedings resulted into a failure. Conciliation Officer 
submitted his report to the appropriate Government, as 
contemplated by sub-section (4) of Section 12 of the Act. 
On consideration of the said failure report, the appropriate 
Government referred the dispute to this Tribunal, vide 
order No, L-1 lOI2/4/2008-IR(CM-I),New Delhi, dated 14th 
of August, 2008 with following terms: 

u Whether the action of the management of Russian 
International Airlines, New Delhi, in dismissing the 
services of S/Shri Suresh Kumar, Jagpal, Sunil Kumar 
Rathi and Rishi Pal is justified and legal ? 

2. To what relief are the concerned workmen 
entitled?” 

7. Claim statement was filed, in. response to the 
above reference, by the Union pleading that despite orders 
passed by this Tribunal, the Airlines terminated services 
of two office bearers and one ordinary member of the 
Union, who were protected employees. It went on to detail 
that the Union sought status of protected workman from 
the Airlines vide its letter dated 13th of December, 2006, 
which communication was not responded to. Though there 
was an obligation on the Airlines to reply the said 
communication within a period of 15 days, as contemplated 
by sub-rule (2) of rule 61 of the Rules, yet the Airlines 
opted to maintain an eerie silence. The Union moved 
Assistant Labour Commissioner for seeking a declaration 
of protected workman. Since the aforesaid employees were 
protected workmen, The Airlines was under an obligation 
to obtain prior permission of this Tribunal to terminate 
their services. Since their case was covered by sub-section 
(3) of Section 33 of the Act, the approval applications 
moved by the Airlines are irrelevant. The Airlines acted in 
utter disregard to the order dated 13-8-2007 passed by the 
Tribunal. It was projected that this Tribunal may not 
approve the illegal action taken by the Airlines, dismissing 
the aforesaid employees from their services and lo 
reinstate them in service with continuity, full back wages, 
and consequential benefits. 

8. In reply to the approval applications it was 
projected that Shri Suresh Kuinar was the President, Shn 
Rishi PaJ was General Secretary, Jaipal was Secretary and 
Sunil Kumar Rathi was the ordinary member of the Union. 
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The Union sought status of protected workmen for them 
by moving appropriate applications as well as seeking 
declaration from Assistant Labour Commissioner in that 
regard. It was agitated that when the Airlines failed to 
reply their application within 15 days time frame, it was 
presumed that the aforesaid employees were granted status 
of protected workman. The Airlines cannot terminate 
services of protected workman, save with express 
permission in writingofthe Tribunal, before whom dispute 
relating tb the issue raised by the Union for proper pay 
scales and other facilities under well defined service 
conditio^ was pending adjudication. Approval 
applications are irrelevant, claims the Union. 

9, The Airlines demurred the claim that the 
employees referred above had committed serious acts of 
misconduct, hence they were charge sheeted vide charge 
sheet dated 5th of April, 2007. Explanation submitted by 
them were found to be unsatisfactory, hence a decision 
was taken to hold domestic enquiry. Shri Jitesh Pandey, 
an independent and impartial person, was appointed as 
Enquiry Officer, vide letter dated 4-5-2007. Shri Pandey 
conducted the enquiry in accordance with the principles 
of natural justice and submitted his report dated 1st of 
August, 2007 to the Airlines. Since charges stood proved 
against the aforesaid employees, they were served with a 
show cause notice dated 4-8-2007, alongwith the copy of 
the enquiryreport, calling them to submit their explanations 
as to why they should not be dismissed from service. 
Explanation submitted by them were considered and found 
to be unsatisfactory. The Airlines decided to dismiss their 
services. Accordingly their services were dismissed vide 
letter dated 14-8-2007. Since an industrial dispute was 
pending before this Tribunal, approval applications as 
contemplated by clause (b) of sub-section (2) of Section 
33 of the Act were moved and simultaneously one month's 
salary was sent to them by money order. It has been 
disputed that the aforesaid employees were protected 
workmen. The Airlines claimed that letter dated 13-12-06 
and its postal receipts were manipulated documents. No 
such letter was ever received by Airlines, hence there was 
no question of its reply. It has been projected that when 
ramp ground handling services were given to Combata 
Civil Aviation Pvt. Ltd;, the Airlines had to retrench 29 
employees on 14th of September, 2007. Since the Airlines 
is not doing ramp ground handling services, claim of the 
Union for reinstatement of the services of the aforesaid 
employees had become inff uctuous. The Airlines projected 
that the provisions of clause (5) of sub-section (2) of 
Section 33 of the Act are applicable to the controversy 
under reference, hence approval applications were moved. 
The dismissed employees were never declared as 
protected employees, hence claim of the Union that 
provisions of sub-section (3) of section 33 of the Act are 
attracted, is uncalled for. It has been agitated that the 
dispute referred by the Government may be dismissed and 


action of dismissal of the aforesaid employees rnay be 
approved. 

10. On approval applications following issues were 
settled ; 

(1) Whether the claimant was protected workman 7 

(2) Whether action of the management in 
terminating the services of the workman is legal, 
fair and justified? I fyes, whether approval needs 
to be granted to the management ? 

(3) Relief. 

IK Though no issue as to virus of the enquiry 
proceedings was settled in the approval application, yet 
the Tribunal thought it expedient to deal that proposition 
at thresh-hOld. Parties called upon to adduce evidence on 
that proposition. To discharge onus resting on it, Airlines 
examined Shri Jitesh Pandey, the Enquiry Officer. The 
Union brought Shri Suresh Kumar in the witness box to 
rebut facts unfolded by Shri Pandy. No other witness was 
examined by either of the parties. 

12. After hearing Shri M.K. Owivedi, authorized 
representative for the Airlines, and Shri M.A. Nia/i, 
authorized representative of the Union and on appreciation 
of evidence produced by the parties, issue relating to virus 
of the enquiry was adjudicated vide order dated 
12 -11-2010 and it was concluded that the enquiry 
conducted by the Airlines was neither just nor fair nor 
proper. It was commanded that order dated 14-8-07, on the 
strength of which charge sheeted employees were 
dismissed, cannot be given a favourable node. 

13. When question relating to virus of enquiry 
proceedings has been answered against the management 
and an industrial dispute for adjudication of justifiability 
and legality of dismissal of the aforesaid employees pends 
articulation, a proposition arises as to whether approval 
applications have lost its efficacy. Hence parties were heard 
Shri M.A. Niazi, authorised representative, raised his 
submissions on behalf of the Union. Shri M.K. Dwivedi 
authorised representative, presented his point of view on 
behalf of the Airlines. I have given my careful 
consideration to the arguments advanced at the bar and 
perused the record. My findings on issues involved in the 
controversy are as follows. 

14. In Bhagubhai Balubhai Patel (1976 Lab. EC. 4) 
the Apex Court rules that the jurisdiction under Section 33 
of the Act is confined only to see whether a prima facie 
case has been made out and the Authority “does not sit 
as a court of appeal, weigh ing or appreciating the evidence 
for itself but only examines the findings of the Enquiry 
Officer on the evidence in domestic enquiry as it is, in 
order to find out either whether there, is a prima facie case 
or if the findings are perverse" for arriving at the finding 
that the charge has been proved, but struck to the 



[Part II— Sec. 3(ii)] 



THE GAZETTE OF INDIA; APRIL 9, 2011/CHAITRA19,1933 


adfuiication scrutiny of the domestic enquiry and the bona 
fide; of the employer. Accordingly, it is open to the 
Authority under section 33 of the Act to review the 
find ngs of fact arrived at in the domestic enquiry, the 
question of adequacy or sufficiency of the evidence, 
however, were not considered relevant in this limited 
jurisdiction, by the Apex Court in Lord Krishna Textiles 
Mills [1961 (1) LLJ. 211]. The Apex Court detailed the 
scop s of two fold approach to the problem by an Authority 
under, section 33 of the Act in granting or refusing 
permission in Bhagubhai Balubhai Patel (supra) in the 
folk wing words: 


15. The enquiry contemplated by clause (b) of sub 
section (2) of section 33 of the Act, with respect to the 
validity and legality of the domestic enquiry; is of very 
limited nature. The Tribunal can disregard the findings 
entered by the Enquiry Officer only if they are perverse, A 
finding can be said to be pt-i verse hi case not svppv ne/ 
by legal evidence. If the finding is not perverse one :rd if 
there is a prima fade evidence to support the finding, the 
Authority under section 33 of the Act cannot reiuse lo 
grant approval to the order passed by the management. 
Reference can be made to K.N. Mohanan f 1993(11) L.LJ. 
514]. The Apex Court in catena of precedents, in pantile? 
to reference cases under section 10 of the Actios 1 ■tied 


"‘Firstly in a case where there is no defect in 
procedure in the course of a domestic enquiry into 
the charges for misconduct against an employee, 
the Tribunal can interfere with an order of dismissal 
on one or other of the following conditions : 

(1) If there is no legal evidence at all recorded in 
the domestic enquiry against the concerned 
employee with reference to the charge or if 
no reasonable person can arrive at a 
conclusion of guilt on the charge levelled 
against the employee on the evidence 
recorded against him in the domestic enquiry. 
This is what is known as perverse finding. 

(2) Even if there is some legal evidence in the 
domestic enquiry but there is no prime facie 
case of guilt made out against the person 
charged for the offence even on the basis that 
the evidence so recorded is reliable. Such a 
case may overlap to some extent with the 
second part of the condition No. 1 above, A 
prima facie case is not, as in a criminal case, a 
case proved to the hilt. 

It must be made clear in following the above 
principles, one or the other, as may be applicable in 
a particular case, the Tribunal does not sit as a 
court of appeal, weighing or reappreciating the 
evidence for itself but only examines the finding of 
the Enquiry Officer on the evidence in the domestic 
enquiry as it is in order to find out either whether 
there is a prima facie case or if the findings are 
perverse. 


Secondly, in the same case, i.e, where there is no 
failure of the principles of natural justice in the course of 
domi stic enquiry, tfthe Tribunal finds that dismissal of an 
employee is by way of victimisation or unfair labour 
practice, it will then have complete jurisdiction to interfere 
with he order of dismissal passed in the domestic enquiry. 
In th it event the fact that there is no violation of the 
principles of natural justice in thecourse of the domestic 
enqu ry will absolutely lose its importance or efficacy,” 


that even under section 33, where employer had hdo i; 
enquiry or the domestic enquiry held by him is found to 
be vitiated by the Tribunal, the right of the employer u 
justify action of discharge or dismissal taken by him 
against the delinquent workman by adducing relevant 
evidence, for the first time before the Authority is well 
recognized. Reference can be made to the precedents in 
BharatSugar Mills Ltd. [1961 (II) LLJ 644], Ritz Theatre 
(Pvt.) Ltd. [1962 (II) LLJ 498], PH, Kalvani [1963 (1) LLI 
679], Motipur Sugar Factory {Pvt.) Ltd, [1965 (II) LLJ 162 1 
JitendraChandrakar[I97l (I)LLJ543],GaneshDutt [1972 
(l)LLJ 172], Firestone Tyre & Rubber Company of India 
(Pvt.) Ltd. [1973 (J) LLJ 278], Bhagubhai Balubhai Patel 
(supra), Britania Biscuit Company Ltd. [ 1977 (1) LLJ 1971 
and K.M, Dev (1985 Lab. I.C, 254), Likewise right of the 
workman to lead evidence contra has been recognized. In 
such cases the entire matter is open before the Authority, 
which will have jurisdiction not only to go into the limited 
question of validity of the enquiry and the bona fides of 
the employer but also to satisfy itself, on facts before ii. 
whether the action was justified. In other words, in such 
situation jurisdiction of the Authority is not confined to 
prima facie examination of the employer’s action and the 
Authority can come to his own conclusion on 
consideration of evidence adduced before it. Reference 
can be made to the precedent in Motipur Sugar Factory 
Pvt. Ltd. (supra), Firestone Tyre and Rubber Company of 
India Ltd. (supra) and Radio and Electrical Manufacturing 
Company Ltd. [1978(H) LLJ 131]. 

16. As detailed above,jurisdiction of this Tribunal 
under section 33 of the Act has been made parallel to its 
jurisdiction under section 10 of the Act. What the Tribunal 
is required to adjudicate on this approval application, thul 
very course is available to the parties when dispute referred 
above would be articulated. Two remedies are open to the 
workman viz. he may lodge a complaint under section 33- 
A or seek prosecution of the Airlines under section 31(1) 
or may seek a reference under section 10 and have its 
adjudication when he claims contravention of iho 
provisions of section 33 of the Act, Since approval 
application w'as moved the only recourse adopted by the 
charge sheeted employees was under section 10 of the 
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Act and a dispute was referred by the appropriate 
Government to this Tribunal for adjudication. In case these 
applications are disposed of, pending adjudication of the 
reference, doctrine of prejudice cannot rob the Airlines of 
its right to prove misconduct of the charge sheeted 
employee and adjudication of the dispute referred by the 
appropriate Government. Pendency of these approval 
applications will only multiply the litigation. 

17. The rights or defences, which are available to 
the Airlines in these approval applications, can be claimed 
by it in the adjudication of the reference. Therefore, it is 
thought expedient to dispose of these approval 
applications with a command that disposal of the approval 
applications by this award will be subject to the outcome 
of the dispute, referred by the appropriate Government to 
this Tribunal. Consequently, approval applications are 
disposed of with a command that the award passed herein 
would be subject to the findings that would be recorded 
on adjudication of the dispute referred by the appropriate 
Government. An award is, accordingly, passed. It be sent 
to the appropriate Government for publication. 

Dated : 07-01-20) I Dr. R K. YADAV, Presiding Officer 

3 2011 
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New Delhi, the 3rd March, 2011 

S.O, 981.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 293/ 

1999) of the Central Government Industrial Tribunal-cum- 
Labour Comt-2, Dhanbad, now as shown intheAnnexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. C.C.L. and their workman, 
which was received by the Central Government on 3-3- 
2011 . 

[No. L-20012/l 17/1999-1R(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2)ATDHANBAD 

PRESENT: 

Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10( I )(d)ofthe l.D. Act, 1947 


Reference No. 293 of 1999 

PARTIES: 

Employers in relation to the management of C.C.L. 
an d their workman 

APPEARANCES: 

On behalf of the : Mr. D. Mukherjee, Advocate 
workman 

On behalf of the : Mr. D.K. Verma, Advocate 
employers 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 18th January, 2011 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(1 )(d) of the LD. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No. L-20012/1 17/99-1 R(C-l), dated, the 4th 
August, 1999. 

SCHEDULE 

"Whether the dismissal of Shri Bishun Ram, L.D.C. 
by the CCL Management from service w.c.f. 
9-10-1988 is justified, proper and legal? If not what 
relief the workman is entitled to ? ” 

2. The case of workman as sponsored by the Union 
as pleaded in the written Statement is that Sri Bishun Ram 
had been working as a permanent employee at Sirka 
Collier)' of M/s. Central Coalfield Ltd. since long w ith 
unblemished record of service. Though he promptly 
submitted his reply to the false and baseless allegations 
contained in the charge sheet dt, 28-10-95 yet the 
management mala fide dismissed him from his services 
for his alleged misconducts : 

I. Theft, fraud or dishonesty in connection with 
the Employer’s business or property. 

II. Wilful in subordination or disobedience 
whether alone or inconjunction with other or 
any lawful or reasonable order of a superior. 

III. Habitual late attendances and absence without 
leave or sufficient cause. 

IV Habitual indiscipline. 

V Leaving work without permission or sufficient 
reason. 

The Enquiry was not conducted in accordance w-itli 
the principles of natural justice, for a biased person was 
appointed as (he Enquiry Officer, who conducted the 
enquiry without completing the cross-examination of one 
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after aiioihci witness. Accordingly, the Enquiry Report 
unbascd on the materials/evidence unreasonably 
submit ed was perverse. The perverse finding amounts to 
violation of the principles of natural justice. Non-payment 
of subsistence allowance or even wages at the places of 
his free uent transfers on the dramatic evasive grounds of 
his noT-joining to the workman during his suspension 
pendin i his enquiry until his dismissal is quite illegal, and 
it vitia :es the entire enquiry. The workman was dismissed 
from his service for the charges which have not been 
conclusively proved. Though he filed an appeal against 
the order of the Disciplinary Authority yet in vain. Even 
the ind jstrial dispute raised before the Assistant Labour 
Comm ssioncr (Central) Ranchi failed for the -adament 
attitude of the management. The dismissal of the workman 
is pleaded unjustified and illegal, so he is entitled to re¬ 
instatement with full back wages. 

2. Whereas the pleaded case of the management is 
that workman Bishun Ram, Clerk Grade-II L.D.C, originally 
posted at Sirka Colliery of Argada Area was assigned the 
job of processing LTC/LLTC Bills of the employees of 
Sirka Doject but regularly not attending to his duty, he 
engage i an outsider Md. Samsul for performing his official 
job or his behalf. On account of his unauthorised 
absentisrn, he was charge sheeted on 28-10-94 by the 
Projeci Officer concerned. On his reply to the charges, it 
was foind unsatisfactory. It resulted in appointment of 
Shri Bi ay Swaroop, Deputy Personnel Manager (EE), CCL, 
Ranch; as the Enquiry Officer by the competent authority 
to hold domestic enquiry against the concerned workman 
in accordance with the principle of natural justice. 
Thereafter observing the aforesaid principles of natural 
justice in the enquiry in which the workman along with 
his'eo-’ vorker participated. The Enquiry Officer concluded 
it, and submitted his report that charges levelled against 
the wo kman were proved; and accordingly, he was found 
guilty of the charges. On the consideration of the enquiry 
proceeding and the enquiry report, the Disciplinary 
Authoiity concerned by agreeing with the finding with 
the En ^uiry Officer issued second show cause notice to 
the wo 'kman for his representation. On his representation, 
the Disciplinary Authority through the application of his 
mind came to his conclusion that only termination of his 
service would meet the end of justice. So the order of his 
dismissal from his service was issued and his dismissal 
was quite legal and justified. Besides that the management 
has specifically denied the allegation as made out by the 
workrr an in his W.S, The management pleaded that the 
placement of a workman under suspension and serving 
of charge sheet are two courses of disciplinary action, but 
sometimes cover by the same order. Suspension of a 
workman does not support the master and servant 
relatknship and the payment of subsistence allowance as 
per certain provision depends upon the fulfilment of 
certaiq obligations by the workman under suspension, So 


any dispute relating to subsistence allowance in m> \vn\ 
vitiates and enquiry proceeding. 

FINDING WITH REASONS 

3, The perusal of the case record transpires that 
previously by Order dated 15-12-2005, the Tribunal, 
ascertained the domestic enquiry was held fair, proper 
and in accordance with the principle of natural justice in 
this case. So the case matured for hearing argument on 
merit. 

4, In exercise of the powers conferred upon the 
Tribunal by Section 11A of the LD. Act, 1947, I have 
scrutinised the materials available on the record. 

5. In the instant case, as per evidence of solitary 
witness Hi joy Swaroop as MW-1 who was the Personnel 
Manager, and held the domestic enquiry as the legally 
authorised Enquiry Officer (Ext. M-3) into the charges as 
per the Charge sheet (Ext. M -!). The workman submitted 
his reply (Ext. M-2). On notice (Ext. M-4)tothe workman, 
the workman appeared and defended his case through Ins 
co-worker Soab Khan. In course of the enquiry, the 
Enquiry Officer recorded the statement of the witnesses 
of both the parties including that of the concerned 
w orkman as Ext. M-5. The Enquiry Proceeding papers in 
the pen and signature of the aforesaid Enquiry Officer 
(MW-1) are Ext. M-6, series, and the signatures of the 
workman on the proceeding papers are Ext. M-7 series, 
and accordingly the signatures of Soab Khan the Co¬ 
worker as Ext. M-8 series. After completion of the enquiry, 
he submitted his enquiry report (Ext. M-9) holding the 
concerned workman guilty of the charges and the copy of 
the enquiry report was sent to the workman as per the 
letter marked as Ext. M-10, It is also established dial 
second show cause notice along with copy of the enquiry 
report was also sent to him and the workman also submitted 
his reply as Ext. M-ll. Thereafter the disciplinary 
Authority dismissed the workman from his services as 
per the letter marked as Ext. M-12, although aforesaid 
documents were marked exhibits without any objection. 

6. The evidence of MW-I Bijoy Swaroop, the 
aforesaid Enquiry Officer in the later part of his cross- 
examination establishes that the concerned workman had 
submitted his application (Ext. M-14) to him that he was 
not allowed to join on transfer and the management also 
refused to pay him his suspension allowance (subsistence 
allowance), and also that the workman had produced 
photocopy of medical certificate as (Ext. M-l 5) issued by 
the Private Doctor showing his treatment from 17-7-95 to 
29-7-95, although the sanction and the payment of his 
sick leave for the disputed period were beyond his 
knowledge. The Enquiry Report (Ext, M-9 in 14 sheets) 
which is based on the statement of the management 
witnesses namely MW-I Shri LN.Jha, Manager Vigilance, 
CCL Ranchi, MW-2 Shri A.K. Sinha, Sr. P.O. and MW-3 
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Shri B.P. Singh, P.M., Sirka, and that of workman Bishun 
Ram, the proceeded as DW-l (M-5) as recorded during 
the enquiry proceeding. Out of three charges as levelled 
against the workman Bishun Ram, Charge No. [-related to 
not carrying out by the workman his official job of 
processing L.T.C./L.L.T.C. Bills of the workers of Sinka 
Project rather he engaged Md. Samsul an outsider in 
processing the bill on his behalf and charge No. 2 
concerning his absentism from his duty on 29-7-95 and 
24-8-95 alleging to have been proved against the workman. 
The Enquiry Officer held the workman guilty of first charge 
on the basis of the statement of Shri l.N. Jha that on his 
surprise check (as per surprise check report Ext M-I3/1) 
in Sirka Project at about 11.00 A.M on 24-8-95 in presence 
of aforesaid B.P. Singh, P.M., he found the workman 
Bishun Ram absent, but he suddenly appeared at about 2 
P,M,, and gave his own written statement (ME-2) 
admitting that he used to get L.T.C./L.L.T.C. bills prepared 
by one Md. Samsul. This fact also stands corroborated 
by Shri B.P. Singh, P.M., MW-3 and also by the workman 
Bishun Ram (W-l) in his own statement (Ext. M-5), in 
which he has admitted that due to work load he used to 
take his home the bill concerned and he himself did the 
jobofbill.butat time, he got the bills afresh by his house¬ 
hold members. But his such statement of the workman 
appears to be a little bit different from his show cause 
reply (Ext. M-2) only to the extent of the preparation of 
the bills by Md. Samsul only. Besides that B.P. Singh (MW- 
3) has corroborated the fact that the workman had 
voluntary written his statement (ME-II) before aforesaid 
Shri l.N. Jha that he used to get the bills concerned 
prepared by Samsul. The workman in his reply (Ext. M-2) 
also had admitted to have taken the heltyfrom Md. Samsul 
whenever heavy accumulation occurred, and it was to the 
knowledge of the officials, as that the poor educational 
background, he was not in a position to discharge the job 
of writing in good manner... . On that proof the aforesaid 
first charge concerning the preparation of the official bills 
by another person instead of the workman in his official 
capacity stands proved. 

7. §o-£aras thochargeNo. II isxoncefned It related 
to habituaf unauthorised aosentism of the workman 
concerned from his duty on 29-7-95 and on 24-8-95 as 
found on the surprise check. As per the surprise check 
reports dated 29-7-95 and 24-8-95 (Exts. M-13 and M-13/1) 
respectively as stated in the enquiry report (Ext. M-9), 
the workman Bishun Ram was found absent from his duty 
on the aforesaid dates when the surprise check held by 
Shri l.N. Jha. Dy. C.V.M., CCLRahchi in presence of Shri 
A.K. Sinha, Sr. PO. and one Shri B.P. Singh, P.M. at Sirka 
respectively and the attendance register (ME-I) had no 
mark of presence for the aforesaid first date being blank, 
ii was confirmed by Shri A.K. Sinha that no leave 
application of the concerned workman was made available 
lohim. Shri B.P. Singh also confirmed that incourse of the 


surprise check on 24-8-95 at about l LOO A.M., the 
workman was not present, but he appeared there at 2 P.M. 
and the workman stated to have gone to Area Accounts 
Office which is contrary to his admitted fact as stated in 
his W.S. that ‘after knowing the arrival of Shri I N. Jha 
from Ranchi, he (workman) had come from his house and 
rushed to the office to see him. It is also evident from the 
cross-examination of the workman during the enquiry 
proceeding that he was absent from duty on 24-8-1995 
So the second charge of absentism was proved. The 
finding of the Enquiry Officer Shri Bijoy Swaroop (I) 
MW-I appears to be reasoned and justified. 

8. First contention of Shri D. Mukherjee, Ld. 
Counsel for the workman with reference to authority' 1983 
Lab. l.C. page 1909 SC (CB) (D) M/s. Glaxo Laboratories 
(I) Ltd. versus Presiding Officer, Labour Court, Mccrul 
and others concerning Section 13A of the I.E. (S.O.) Act, 
1946 (20 of 1946) as held therein that* Misconduct neither 
defined nor enumerated and it may be believed by the 
employer to be misconduct ex-post-facto would not expose 
the workman to a penalty (para-23). In that prospective, 
Ld. Counsel for the Workman submits that in the instam 
case no charges has been proved against the workman 
and as such the dismissal on any ground other than the 
charges mentioned in the charge sheet is illegal. Whereas 
Mr, D.K, Verma, Ld. Advocate for the management 
responded that the charges I and II as mentioned in the 
charge sheet (Ext. M-l) falling under specific S.O, as well 
defined and enumerated in the Industrial Employment (SO) 
Central Rules, 1946, have been very specifically established 
against the workman in course of enquiry proceeding by 
the Enquiry Officer Bijoy Swaroop who has been examined 
as MW-l before the Tribunal. A n the instance case, I find 
that charge No. I wilful insubordination or disobedience 
and charge No. II Inhabitual absentism without leave or 
without sufficient cause rather are well defined under 
aforesaid S.CL I7(i) (c) and (d) respectively, though 
apparently the charge sheet mentions “S.O. 18(i)(c) and 
S.O. (iXd) in place of aforesaid S.O. 17(i)(c) and S.O. (iXd) 
respectively. But m ^enumeration of the aforesaid relevant 
'S.O. in the face of specific charges defined there in cannot 
obliterate or obsecure the departmental proceeding which 
has already been held fair and proper by this Tribunal. 
Thus I accordingly, hold the argument of the Ld. Counsel 
for the workman cuts no ice with me.” 

9. Secondly, the plea of the Ld. Counsel for the 
workman with the citation of 1999 L.L.R. 499 SC (DB), Capl. 
M. Paul Authority Anthony-versus-Bharat Gold Mines 
Ltd. and Others is, as held therein under B, that ‘Non¬ 
payment of subsistence allowance to a suspended 
employee is an inhuman act which he likened to slaw- 
poisoning. The provision for payment of subsistence 
allowance made in the Service Rules only ensures non¬ 
violation of right to life of the employees, 1 as also held 
that ‘since in the instant case ti e appellant was not 
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provided any subsistence allowance during the period of 
suspension ... on account of his penury occassioned by 
-payment of subsistence allowance, he could not 
cfertake a journey to attend the disciplinary proceeding, 
findings recorded by the Enquiry Officer at such 
cjceeding, which were held ex parte stand vitiated (para- 
in the present case under adjudication, 1 find the 
jkman concerned has fully participated in the domestic 
uiry, but the deprivation of the workman from his 
istence allowance duringhis suspension is admittedly 
aring example of inhuman dealing with him in course 
Jomestic enquiry and his suspension period. It is 
parent from the charge-sheet (Ext. M-l) and the 
ication (Ext. M-14) made by the applicant that he was 
allowed to join on transfer and also the management 
sed to pay his suspension allowance as admitted by 
-I Bijoy Swaroop, the Personnel Manager as the 
uiry Officer asserted in his deposition. The Industrial 
loyment (SO) Central Rules, 1946 applicable to the 
prejsent case, under its order 17 with the heading 
Disciplinary Action for Misconduct—(i) mandatorily 
populates as such- 
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the Ld. Counsel for the management with reference to the 
Authority 2005 SCC (L&S)407 (DB) as held therein, that 
"in case of misappropriation of fund by delinquent 
employee, the punishment may be awarded on the 
consideration of two factors—loss of confidence as the 
primary factor and not the amount of mone> 
misappropriated; when an employee is found guilty of 
misappropriation of a corporation's fund, there is nothing 
wrong in the corporation losing confidence or faith in 
such an employee and awarding punishment of dismissal: 
in such cases there is no place for generosity or misplaced 
sympathy on the part of the judicial forums and there 
interfering with the quantum of punishment (paras 12and 
13)'. But unfortunately, the present case relates to the 
fact of absentism of the workman for two specified dates 
and also to insubordination concerning the preparation 
ofL.T.C./LX.T.C Bill by one Md. Samsul instead ofthe 
workman. It is different from the factum of the aforesaid 
authorities, moreover, the case has no double views on 
the evidence and the materials available on. the case 
record. 


“A workman may be suspended by the employer 
pending investigation or departmental enquiry' and 
shall be paid subsistence allowance in accordance 
with the provisions of Section 10(a) of the Act 
Industrial Employment standing Orders Act, 1946." 
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Under Section 10A of the said Act, the employer 
not complied with the mandatory provision of law 
ing to the payment of his subsistence allowance to 
workman. Thus the argument by the Ld, Counsel for 
workman appears to be plausible in the eye of law. On 
consideration of the materials available on the case 
ord, I find that the charge Nos. 1 and II relating to 
nbqrdination and absentism for two specified dates 
been proved against the workman in the domestic 
iry which was held fair and proper. In that aspect, 
D.K. Verma, Ld. Counself or the management relying 
the authorities; (2008) 1 SCC (L&S) 890 (DB), West 
aro Colliery, (Tisco Ltd>versus~Ram Pravesh Singh 

I eld therein, submits that where two views are possible, 
jstrial Tribunal should be very slow in interfering the 
ngs arrived in the domestic enquiry, the standard of 
f in the domestic enquiry is preponderance of 
(^abilities and not proof beyond reasonable doubt; it 
improper for the Tribunal to interfere with the findings 
e domestic enquiry on the ground that there was no 
pendent evidence apart from management witnesses 
^owever general provision of law accepted is that 
our Court can award lesser punishment in a given 
(paras 18 and 21). But in the present case there are 
viewson the evidencebroughtbeforetheTribunal 
earlier. Further it has been submitted on behalf of 


held i 


10. In view of the preceding discussed facts a ml 
law's, it is pertinent to mention that I find the punishment 
of dismissal to the concerned workman for his aforesaid 
insubordination and absentism for two dates appears to 
be too harsh and disappropriate to the nature of his 
aforesaid two guilts. Section i IA of the I.D. Act, 1947 
empowers this Tribunal with the discretionary power to 
set aside the order of dismissal .to its satisfaction, based 
on the materials only. In the instant case under this 
circumstance, 1 find and hold in view of the aforesaid 
proved two charges, namely, insubordination and two 
days absentism, the workman ought to have been awarded 
with lesser punishment, not with his dismissal from his 
permanent service. Hence, the dismissal of the workman 
from his service is set aside and the management is directed 
to reinstate the workman Bishun Ram, L.D.C. in his serv ice 
with full back wages with stoppage of one increment lor 
his aforesaid minor misconduct from the date of his 
dismissal 

1L In the result, it is held that the dismissal of Shu 
Bishun Ram, L.D.C by the CCL management from his 
service with effect from 9-10-1998 is unjustified, improper 
and illegal. But in view of his suffering, he deserves 
compensation of his suffering during his suspension to 
the tune of Rs, 10,000/- (Rupees Ten thousand). He is 
entitled to reinstatement of his service with back wages in 
full minus one increment with effect from the aforesaid 
date. The management is directed to implement the aw ard 
within three months from the date of its publication in die 
Gazette of India, 


KdSHORI RAM, Presiding Officer 
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New Delhi, the 4th March, 2011 

S.O. 982.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 35/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court -2, Mumbai, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Indian Airlines Ltd., and their workman, 
which was received by the Central Government on 4-3- 
2011 . 

[No. L-l 1012/32/2004-1R(C-l)] 
D. S, S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO, 2, MUMBAI 

PRESENT: 

K. B. KATAKE, Presiding Officer 

Reference No. CG IT-2/35 of2005 

Employers in relation to the managementof: 

M/s. Indian Airlines Limited, 

(Now:NAClL), 

New Engineering Complex, 

Sahar, Andheri (East), 

Mumbai-400099. 

AND 

Their Workman 
Mr.B.M.Gohil, 

C/o. Maljibhai P. Gohil, 

Dadabhai Building No. 3, 

Shiv Parvati Building No. 3, 

Behind Room No. I, 

N. M. Joshi Marg, 

Mumbai-400 013 


APPEARANCES: 

For the Employer Shri Abhay Kulkami, 

Advocate 

Forthe Workman . : Shri M. B. Anchan, 

Advocate 

Mumbai, the 31 st January, 2011 

AWARD 

L TheGovemmentoflndia, MinistryofLabourand 
EmploymentbyitsOrderNo. L-ll012/32/2004-I.R.(C-l) > 
dated 17-12-2004 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication.: 

“Whether the action of the management of M/s. 
Indian Airlines Ltd, Mumbai in dismissing Shri B. 
M. Gohil, Operator from service with immediate effect 
vide order dated 19-4-2002 is just, fair and legal ? If 
not, to what relief is the concerned workman 
entitled T 

2. Both the parties were served with notices. In 
response to the notice the Second Party appeared through 
his Representative and filed its statement of claim at Ex. 11. 
According to the Second Party workman the Indian Airlines 
management had framed the charges against him on 
31-12-1999 alleging misconduct of unauthorized absence 
from duty for 206 days in 1997, 184 days in 1998 and 204 
days in 1999. However, the said charge sheet was not served 
on the workman. He also did not receive the letters dated 
21 -7-2000 and 9-11 -2000. The acknowledge receipts do not 
bear his signature. Enquiry notice was also not served on 
him. Since he was sick he could not attend the office, the 
said acknowledgement receipt also does not bear his 
signature. He received enquiry notice dated 19-12-2000. 
He could not attend the enquiry proceeding as he was 
sick. He made application requesting to postpone the 
enquiry as he was sick. However, the enquiry proceeded 
“exparte” against him. The Enquiry Officer held him guilty. 
He did not receive the order of dismissal dated 19-4-2002, 
He received only cheque ofRs. 11,734. According to him 
the enquiry is not legal and proper and order of dismissal is 
also not legal. Therefore, he approached the Assistant 
Labour Commissioner (Central). The matter could not be 
settled in conciliation proceeding before the Asstt Labour 
Commissioner and they sent the matter to Labour Ministry 
for reference. The workman thus prays that the enquiry! 
and order of termination be held illegal and he be reinstated 
in the service with full back wages. 
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3. The management of National Aviation Company 
lid., resisted the claim and filed their W.S. at Ex, 12, They 
denied all the allegations made against them in the statement 
o "claim. According to them the workman was absent fora 
tctal period of 654 days from Feb. 1997 tp Oct. 1999, 
Sufficient opportunity was given to the workman to 
' irticipate in the enquiry* however, he deliberately remained 
absent* the enquiry proceeded “exparte” in his absence 
nd he was terminated from the service. One month's pay 
r\as sent to the workman alongwith the order of termination 
o r his service. Therefore, they pray that the Reference be 
ejected. 
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4, My Ld, Predecessor has framed Issues at Ex. 16. 
The matter was adjourned for recording evidence and for 
ffidavit of witness of workman. However, the workman 
!as found absent, therefore, at the request of his 
presentative notice was issued to the workman, notice 
^turned with endorsement “not claimed 1 '. The Ld. Advocate 
f workman has w ithdrawn his Vakalatnama, The workman 
absent and has not led any evidence in support of his 
endings in the statement of claim. In this case, the entire 
rden is on the workman to show that the enquiry was 
fair and illegal and the acknowledgement receipt bears 
gnature of somebody else. The burden is also on the 
workman to show' that there was violation of principle of 
utural justice. The workman was supposed to discharge 
e burden. However, he remained absent and failed to 
his evidence. Thus, reference deserves to be dismissed, 
knee 1 pass d»e [ollon mg order: 


ldadl 


ORDER 


The claim L dismissed for default. 


kite: 31-1-2011 K !L KATAKE, Presiding Officer 
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ofthe Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of WCL and their workman, which was 
received by the Central Government on 11-3-2011. 

[No. L-22012/96/1988-D-I < 13) | 
D, S, S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI X P. CHAND, PRESIDING 
OFFICER, CCIT-CUM-LABOUR COURT, NAGPUR 

Case No. CG [TNG P/42/2003 Date: 28-2-2011 

Party No. 1 : The Sub Area Manager, 

Chanda Rayaiwari Colliery of Western 
Coalfield Limited, 

Chandrapur-442 402, 

Versus 

Party No. 2 : The General Secretaiy, 

Lai Zanda Coal Mines Mazdoor Union 
(CITU), Police Lane, Tukum Ward, PO 
and Dist. Chandrapur-442 402. 

AWARD 

(Dated: 28th February, 2011) 

in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act" in 
short), the Central Government had referred the induslrin I 
dispute between the employers, in relation to the 
management of Mahakali Colliery of Western Coalfield 
Limited and their workman, Shri Mahadev M, Madavi lor 
adjudication to the Central Government Industrial Tribunal, 
Jabalpur, as per letter No. L-22Gl2(96)/88-D-4(B) dated 
22-2-1989, with the following schedule : 

“Whether the action of the Sub-Area Manager. 
Rayatwari Sub-Area of M/s, Western Coalfields Ltd. 
in not considering the date of birth as 30-4-1940 ns 
per details submitted by Sri Mahadev Mangrn 
Madavi, Driver, is justified ? If not, to what relief the 
workman concerned is entitled 7” 

Subsequently, the reference w r as transferred to this 
Tribunal for disposal in accordance with law. 


New Delhk the'Uth March, 2011 

S.O. 983. — in pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
( ovemirient hereby publishes the award (RcL No, 42/2003) 


2. Being noticed, the workman, Shri M. M. Madavi 
(“the Party No. 2” in short) filed the statement of claim 
through his union and the management of Western 
Coalfields Limited (‘"the Party No. I” in short) filed its written 
statement. 
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3. The claim of the Party No. 2 is that he was 
appointed as a Lorry Driver in October, 1974, after facing 
the interview and as the workman was illiterate, he could 
not able to produce any document regarding his date of 
birth, so, the Party No. 1 recorded his date of birth as 
30‘4-1929 in Lnglish in the records of the management and 
when he received the notice dated 10-6-1986, he came to 
know about the mistake in recording his date of birth, so, 
he made a representation in writing on 21-6-1986 in writing 
to correct his date of birth from 30-4-1929 to 30*4-1940 and 
he also swore an affidavit on 4-7*1986, before the Executive 
Magistrate, Chandrapur regarding his date of birth and 
submitted the same to the Colliery authorities and he also 
appeared before the Civil Surgeon, Chandrapur, as per the 
oral direction of the Sub-Area Manager for his medical 
examination and after his medical examination, his age was 
determined as 46 years, but as the management did not 
correct his date of birth, so the union took of the matter 
with the Party No. I and on 10-5-1987, in Form No. 7, his 
signature was taken in presence of two witnesses and the 
Sub Area Manager, in which a cross mark was given against 
the date of birth recorded as 30-4-1929 and the actual date 
of birth, 30-4-1940 was noted, but the management did not 
accept the same and his signature were taken by the 
management in some blank forms and also on the declaration 
form which was in English on 27-10-1977 and as his real 
date of birth is 30-4-1940, it is necessary' to direct the 
management to correct his date of birth as 30-4-1940, from 
30-4-1929. 

4. The management resisted the claim of the workman 
by filing its written statement pleading inter-alia that the 
workman was working as a Driver in Mahakali Colliery from 
I -10-1974 and at the time of interview, the workman gave 
declaration of his having 25 years of experience as on 
17-8-1974 and as such, by no stretch of imagination, it can 
be said that the date of birth of the workman is 30-4-1940, 
as claimed by him and every employee, who is appointed 
in a Coal Mines is required to give the details about his 
date of birth and other particulars, which are entered in the 
register of the employment, known as “Form-B 1? register 
and at the time of the employment of the workman, entries 
in the “Form-ET register were made as per the informations 
supplied by him and as per the said informations, the date 
of birth of the workman was recorded as 30-4-1929 and the 
said register was signed by the workman and after the 
amendment of the Coal Mines Rules and Regulation, 
separate “Form-ET’ registers were prepared sometime in 
the year 1975-76 and in that u Form-B v register also, the 
date of the birth of the workman has been shown as 
30-4-1929 and the workman has also signed on the same, in 
token of its correctness and apart from the same, the 
workman also gave a declaration in Form No. A to become 
a member of Coal Mines Provident Fund Scheme on 
27-4-1977 in which also, the workman had mentioned his 
date of birth as 4th April, 1929 and in the service book of 


the workman, his date of birth has been recorded as 30-4- 
1929 and the workman has also signed on the same and the 
management had also on record the photocopy of the entry 
containing in the birth register of the Police Station, Chanda, 
show ing the date of birth of the workman as 30-4-1929 and 
the union claimed the date of birth of the workman to be 30- 
4*1940 on the basis of the affidavit submitted by him and 
the certificate alleged to have been issued by the Civil 
Surgeon and as far as the affidavit is concerned, no reliance 
can be placed on the same and on perusal of the alleged 
certificate, it can be found that the same has not been 
issued on the basis of any scientific or medical test required 
for assessment of the age, but was simply based on the 
statement given by the workman himself and as such, the 
certificate also cannot be relied upon and as there were 
large number of disputes regarding correction of date of 
birth, the matter was discussed w ith all the unions in the 
national level by the J BCCI and after prolonged discussion, 
it was decided to issue a notification showing the date of 
birth of the workmen as contained in the records of the 
management and to invite objections, for the consideration 
of the same, by the management by appointment of age 
determination committee and accordingly, the case of the 
workman was also considered by the age determination 
committee and by order dated 2-5-1987, the workman was 
informed that the committee did not find any reason to 
change his date of birth and as such, there is no justification 
for claiming change of the date of birth of the vvorkman and 
when the workman was given appointment, he submitted 
his joining report with a certificate dated 28-9-1974, in which 
his age had been shown as 46 years and at the time of 
interview, the workman himself had filled the declaration 
form, which indicates his date of birth as 30-4-1929 and in 
the said declaration form, the workman had also mentioned 
of his having 25 years of experience in driving and from the 
above facts, it is clear that the claim of the workman that 
his date of birth should be corrected as 30-4-1940, is nothing 
but after-thought and is not based on any authentic 
document, whereas all the documents available with it, show 
his date of birth as 30-4-1929 and the same documents are 
being maintained since long period of time and as such, 
the workman is not entitled for any relief, 

6. In the hearing of the case* t>oth the parties adduced 
oral evidence, as well as documentary evidence. Perused 
the evidence. The documents on which reliance has been 
placed by the workman are unilateral documents. Those 
documents are of no help to come to a finding that the date 
of birth of the workman is 30-4-1940. On the other hand, the 
management has produced the documents maintained by 
it in respect of the w orkman from the date of his joining. 
The documents clearly show that the workman himself 
admitted his date of birth as 30-4-1929. Hence, it is found 
that the claim of the workman that though his date of birth 
is 30-4-1940, the party No. 1 wrongly recorded the same as 
30-4-1929 has no force. The workman has failed to prove 
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That his date of birth is 30-4-1940 and therefore it is 
necessary to correct his date of birth in the records of 
the Party No* 1 from 30-4-1929 to 30-4-1940. Hence, it is 
ordered : 

ORDER 

The action of the Sub Area Manager, Rayatwari Sub 
Aren of M/s. Western Coalfields Ltd. in not considering 
the date of birth as 30-4-1940 as per details submitted by 
Sri Mahadev Mangru Madavi, Driver is justified. The 
wor cman is not entitled for any relief 

J. P. CHAND, Presiding Officer 

11 ^,2011 

W. 3TT. 984.— afratfw facfT^ 3Tfirfwi, 1947 (1947 
14) WT 17 ^ 4. 
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[ 71 . 7 ^- 22012 / 149 / 2002 - 371 ^ 3117 ( 77 ^- 11 )] 

■st. tjtt. slPrara 7TC, ^73> 3rfy^T7t 

New Delhi, the 11 th March, 2011 

S.O. 984 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govi imment hereby publishes the award (Ref. No. 35/2004) 
of th i Central Government Industrial Tribunal-cum-Labour 
Cou 1, Nagpur now as shown in die Annexure in the 
Industrial Dispute between the employers in relation to the 
mani igement of Central workshop Tadali of WCL, and their 
wort man, which was received by the Central Government 
on 11-3-201L 

[No. L-22012/149/2002-1 R(CM-Il)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI JL R CHAND, PRESIDING 
OFFICER, CG1T-CUM-LABOUR COURT, NAGPUR 

Case No. CG1T/NGP/35/2004 Date: 3-3-2011 

Part f No* I : The General Manager, 

Central Workshop Tadali, Western 
Coalfields Limited, Post-Tadali, 

Chandrapur 

Versus 


[Part II— Shc. 3 (ii)| 

Party No. 2 : Shri P B. Waghamare, 

President. 

Lai Zanda Coal Mines Mazdoor Union 
(CITU), Branch Central Workshop Tadali. 
Post-Tadali, 

Chandrapur 

AWARD 

(Dated :3 rd March, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section IU of 
Industrial Disputes Act, 1947 (i4 of 1947) the Genii .is 
Government had referred the industrial dispute between 
the employers, in relation to the management of Central 
Workshop Tadali of WCL and their workman, Shri Triicsh 
Mallaiya Gumpalwar for adjudication as per letter No. ! 
22012/149/2002-1R (CM-II) dated 23-2-2004, with Uu 
following schedule: 

"Whether the action of the management of M/s. 
Western Coalfields Limited in relation to its Central 
Workshop, Post Tadali, DLst. Chandrapur represented 
by The Chief General Manager is justified in denying 
regularization of the workman Shri Trilesh Mallaiya 
Gumpalwar in the post of Clerk Grade-Ill with 
retrospective effect i.e. 1-7-1999 in the pay scale of 
Rs. 1826-60-2666 as it stood on that dale 
(subsequently revised to Rs. 3545-87-5111 effective 
from 1-7-1999 as per NCWA-VI) with all 
consequential monetary' and other benefits ? If not 
to what relief the workman is entitled ?” 

2. Being noticed, the workman, Shri Triiesh Mallaiya 
Gumpalwar ("the workman' 1 in short) filed his statement of 
claim through his union and the management of Western 
Coalfields Limited (“the Part)'No. 1” in short) filed its written 
statement. 

In the statement of claim, it is pleaded by the 
workman lhat he is in service of Party No. 1 since 10-8-1996 
and while he was in service at Area workshop, Ghugus, the 
Chief General Manager, Wani Area, Urja Gram Tadali 
published one circular vide No. VE. K.O. LI/167/98 dt. 23-4- 
97 inviting appl ications from the workers, who had passed 
Matric/SCC examination for undergoing clerical training, 
with the condition that the worker should have passed 
SSC examination and should have completed move than, 
one year of service in his category and it was also 
mentioned in the said circular that after the training, the 
worker would be posted against the store cadre clerk grade- 
III and according to the said advertisement, he filed his 
application and the additional General Manager, Wani Area. 
Ghugus transferred him vide Office Order No. WCL/WA 
Additional GM(OP)/Ghugus/PeT 809 dt. 29-9-1997 from 
Ghugus to Central Store, Tadali and *;cordingly he joined 
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at Tadali and took charge of the Store Clerk, Central Store, 
Tadali on 28-9-97 and as per the Office Order dt. 25-3-98, he 
was posted to Central Store, Tadali to undergo training of 
clerk for a period of one year w*e,f. 25-3-98 and in the said 
office order, it was mentioned that on completion of training 
of one year, he would beconsidered for regularization as 
Clerk Grade-Ill in Store cadre, in case he would be found 
suitable for the same, otherwise, he would be reverted back 
and after the period of training and after verification of his 
past record including confidential report, the departmental 
promotion committee selected him for the post of Clerk 
Grade-Ill, in the pay scale of Rs. 1826-60-2666 w.e.f. 1-7-99 
and ported him at Central Store, Tadali and since 1-7-99, he 
is in service in that post and performing his job but he had 
not been given the pay scale of Clerical Grade-Ill from 1-7- 
99 upto his regular!sation vide order dt, 1-9-2003 and the 
party No. 1 paid the pay of General Mazdoor Category'-1 to 
him till 31-8-2003 and therefore, he sustained loss of Rs. 
24,500 for the period from 1 -7-99 to 3! -8-2003 and as he has 
already completed more than 8 years of service, according 
to the cadre scheme, his pay should have been fixed in 
higher scale in every three years and according to the said 
norms, he is eligible for enhancement ofhispayofAssistant 
Store Keeper Grade-11 in the scale of pay of Rs. 3698-110- 
4578-130-5878, as per NCWA-VI but the Party No. 1 has 
not given him the Grade-11 pay scale, though he is eligible 
for the same w.e.f. 1-7-2002 and thus, he has sustained loss 
of Rs. 17,500 and therefore, he is entitled for regularization 
w.e.f 1-7-1999 in Clerical Grade-Ill and to get all 
consequential monetary and other benefits. 

3, The Party No. 1 in its written statement has 
admitted about the appointment of the workman and 
issuance of the circular and transfer of the workman to 
Central Store, Tadalt w.e.f. 28-9-97, but it has pleaded that 
the workman was not transferred as Store Clerk, but he was 
transferred purely on administrative ground in the same 
capacity, category and same pay scale and the workman 
was selected to undergo the training of one year and was 
also selected for the post of Clerk Grade-Ill w.e.f* 1-7-99, 
but while issuing the letter of posting the workman as a 
Clerk, all his credential were not considered by the 
departmental promotional committee and as the 
appointment letter ofthe workman as Clerk was in violation 
of the procedure of appointment of Clerk, immediately, the 
management issued the order to keep the said appointment 
in abeyance and the order of keeping the appointment in 
abeyance was never challenged by the workman and it is 
not true to state that the workman was not paid the 
difference of wages since 1-7-99 to 31-8-2003 and it is 
regularly paying the dues to the workman from the date of 
his regularisation i.e. 31-8-2003 and the management has 
also given notional fixation to the workman w.e.f. 1-1 -2000 
and all the financial benefits from the date of regularisation 
i.e. 31-8-2003 and having given the notional fixation to the 
workman w.e.f 1-1-2000, he has also been promoted vide 


order dt. 8-10-2006 to the post of Asstt. Store Keeper Gradc- 
H and as such, the workman is not entitled for any relief. 

4. It is necessary to mention here that after filing of 
statement of claim, the workman did not appear in the case. 
The Party No. 1 after filing ofthe written statementdid not 
appear in the case and as such, the case was closed on 
14-2-2011 for award. 

5 . Perused the office order No* 809 dt 28/29-9-1997 
issued by the Additional General Manager (OP), Wan i Area, 
Ghugus and found that the workman was transferred in the 
same capacity, category' and scale of pay to Central Store. 
Tadali and not as a Store Clerk, as claimed by the workman 
in his statement of claim. It is also found from the 
documents that the workman was regularized as Clerk 
Grade-Ill w.e.f. 1 -7-1999 as per the recommendation ofthe 
Departmental Promotion Committee along with two others. 
Though the Party No. I has claimed that the order of 
regularization of the workman w.e.f 1-7-1999 was kept in 
abeyance, as the appointment letter of the workman as 
Clerk was in violation of the procedure of the appointment 
as Clerk, the management has failed to produce any 
document or evidence in support of such claim. As it is 
found from the documents filed by the workman that lie 
was regularized as Clerk Grade-Ill in the pay scale of 
Rs* 1826-60-2666 w*e,f. 1-7-1999, he is entitled to get his 
salary w.e.f. 1-7-99 in the pay scale of Rs 1826-60-2666 as 
stood on that day and subsequently revised to Rs. 3545- 
87-5111 and all other consequential monetary and other 
reliefs. Hence, it is ordered: 

ORDER 

The action of the management of M/s Western 
Coalfields Limited in relation to its Central Workshop, Post 
Tadali, Dist. Chandrapur represented by the Chief General 
Manager in denying regularization of the workman Shri 
Trilesh MallaiyaGumpalwar in the post of Clerk Grade-1 If 
with retrospective effect i.e. 1-7-1999 in the pay scale of 
Rs. 1826-60-2666 as it stood on that date (subsequently 
revised to Rs. 3545-87-5111 effective from I -7-1999 as per 
NCWA-V1) with all consequential monetary and other 
benefits is not proper. The workman, Shri Trilesh Mallaiyu 
GumpaKvar, is entitled for regularization as Clerk Grade-Ill 
w.e.f. 1 -7-1999 in the pay scale of Rs. 3545-87-5 M I as per 
the NCWA-VI with all consequential monetary and other 
benefits. The management ofthe WCL is directed to 
regularize his service as Clerk Grade-111 w.e.f. I-7-1999 and 
to pay him all the monetary benefits and consequential 
benefits, within one month from the date of publication of 
notification. 


J. P.CHAND, PresidingOlTicer 
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Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government had referred the industrial dispute between 
the employers, in relation to the management of Basic Seed 
Multiplication and Training Centre and their workman, Shri 
Sahadeo R. Maske for adjudication, as per letter No 
L-420l2/l6/2003-[R(CM4!)dated 25-02-2004, with the 
followingsriiedule: 

'"Whether the action of the management of Basic 
Seed Multiplication and Training Centre, Basic Tasai 
Silkworm Seed Organisation, Central Silk Board, at 
Sawripar, Bhandara-441904 (M.S.) in terminating the 
services of Shri Sahadeo Ramaji Maske, Casual 
Labour w.eT 28-2-1992 is legal and justified ? If not. 


to what relief the workman concerned is entitled T 


Indus 
Govei 
2004) 
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on I K 


nd 


New Delhi, the 11 th March, 2011 

Is.O. 985.—In pursuance of Section 17 of the 
jrial Disputes Act, 1947 (14 of 1947), the Central 
nment hereby publishes the award (Ref. No, 30/ 
of the Central Government Industrial Tribunal-cum- 
r Court, Nagpur. Now as shown in the Annexure in 
ustrial dispute between the management of Basic 
Multiplication and Training Centre, and their 
en, which was received by the Central Government 
43-201 L 


[No. L-42012/16/2003-IR(CM-iI)3 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI ARCH AND, PRESIDING OFFICER, 
CGIT-CUM-LAROU R COURT, NAGPUR 

Case No. CG IT/NG P/30/2004 Date : 28-2-2011 


Parro No. I 


: The Asstt. Director, 

Basic Seed Multiplication and Training, 
Centre, Basic Tasar Silkworm Seed 
Organisation, Central Silk Board, 
Dawripar, DistL Bhandara, 

Bhandara-441 904 


Versus 


Party No, 2 


Shri Sahadeo Ramaji Maske, 
R/o. Shrmagar, Tahasil & 
Distt Bhandara, 
Bhandara-441 904 


AWARD 

(Dated:28th February,2011) 


In exercise of the powers conferred by clause (d) of 
Sub-Section (I) and Sub-section 2(A) of Section 10 of 


2. Being noticed, the workman, Shri Sahadeo K. 
Maske, (“the workman" in short) filed his statement of 
claim and the management of Basic Seed Multiplication 
and Training Centre ("The Party No. 1” in short) filed its 
written statement. 

In the statement of claim, it is pleaded by the 
workman that he is a workman within the definition of 
Section 2(s) of the Industrial Disputes Act, 1947 (“the 
Act”) and he came to be appointed with the Party No, I in 
the year 1984, as a Mazdoor and he was being paid Rs. 14 
per day towards his wages and from the date of his initial 
appointment in the year 1984, he was continuous!} 
working with the Party No. 1 without any break in his 
service, with clean and excellent service record and 1 he 
Party No. 1 is being engaged in the business of preparation 
of cocoon and more than 100 employees are being 
employed by the Party No, 1 for the same and on 
17-2-1992, he was served with a memo, wherein, various 
false charges were levelled against him and he submitted 
his reply to the said memo, denying the charges leveled 
against him and he was in continuous employment of the 
Party No. 1 for more than eight (8) years and completed 
more than 240 days of continuousservice in each calendar 
year and thereby he had acquired the status of a permanent 
employee and it was obligatory on the part of the Parly 
No. 1 to regularise him in service, by taking into 
consideration his unblemished and loyal services, but, 
the Party No. 1, instead of regularizing his services, issued 
him the memo dated 17-2-1992, with mala fide intention, as 
he was demanding his regularization and to increase his 
w ages and the Party No, I on 28-2-1992, served the order 
of termination of his services with immediate effect and 
the termination of his service was without complying the 
mandatoiy provisions oflaw, contemplated under Sections 
25-F and 25-G of the Act and no notice or any notice pay 
in lieu of the notice or retrenchment compensation was 
given to him and the Party No. I also did not display any 
notice as required under Section 25-G of the Act and 
illegally terminated his services, which is illegal, arbitral} 
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and violative of the principles of natural justice and the 
Party No, l also did not obtain prior permission from the 
Appropriate Government under Section 25(o) of the Act, 
for termination of his service. The further case of the 
workman is that as he was served with a memo confining 
various charges and he denied the charges, it was 
obligatory on the part of Party No. 1 to conduct a full- 
fledged enquiry before termination of his service, but no 
enquiry was conducted by the Party No, 1 and therefore, 
the termination of his service w.e.f. 28-2-1992 is in colourful 
exercise of powers, without complying the due procedure 
of law and therefore, the order of termination is liable to be 
set aside. It is also pleaded by the workman that being 
aggrieved by the action of the Party No. 1, he had 
approached the Labour Court at Bhandara, challenging 
the action of termination of his service and the Labour 
Court had directed to reinstate him in service, as per the 
order dated 16-10-1993, in complaint Case No. ULPA9/92 
and when he went to join his duty, he was informed by-the 
Party No. 1 about their preferring a revision application 
before the Industrial Court, Nagpur, challenging the order 
of Labour Court, Bhandara and the Industrial Court set 
aside the order dated 16-10-1993 and the Labour Court, 
Bhandara, on 2-9-2002, rejected his application for want of 
jurisdiction, with a direction to approach the appropriate 
forum for redressal of his grievances within 90 days and 
therefore, he approached the Asstt. Labour Commissioner 
(Central), Nagpur and raised the Industrial Dispute and as 
rhe conciliation proceeding before the ALC ended in 
failure, the matter was referred to the Central Government. 

3. The Party No. 1 in the written statement has 
pleaded inter alia that the workman had been working in 
its establishment since the year 1984, but his status was 
that of casual labourer and he was required to work on as 
and when necessary, therefore, he had not acquired the 
status of permanent worker. The Party No. 1 has denied 
that it is being engaged in the business of preparation of 
cocoon but has pleaded that its activity is to impart training 
of production of cocoon and allied activities and therefore, 
it cannot be said that it is doing an\ business, as alleged 
by the workman and a memo containing true charges were 
issued against the workman on 17-2-1992 and the charges 
levelled against the workman are absolutely correct and 
there is no concoction or any elaboration to give colour to 
the charges and the misconducts committed by the 
workman was veiy serious in nature and the same were 
committed during his duty hours. It is also pleaded by the 
Party No. I that the workman had not worked 
continuously and he was working on as and when basis 
and he had not completed 240 days of continuous service 
and such Tacts were known to him and as such, he did not 
! a ise r \ dispute or demand to regularize his services and 
whenever the w orkman reported for duty, he used to create 
see;te and very instrumental to cover other workmen living 


their assigned jobs and duties, but to provide employment 
to the local people, with all these ordeals to employer, he 
was provided with the work and on 28-2-1992, the services 
of the workm an were term inated with immed iate effect, on 
the ground of very serious misconduct, for which, the 
workman had tendered apology but continued to indulge 
in the same activity further and as the workman had not 
acquired the status of permanent workman, there was no 
question of complying the provisions of Sections 25-P 
and 25-G of the Act, as the said provisions are not 
applicable. The further case of the party No. I is that daily 
wagers are appointed by it, whenever the works arc 
available, after taking orders from the Appropriate 
Authority and those persons, who had already worked 
with it, are being appointed, as they had already gained 
the experience in its activity and as work was not available, 
two labourers, namely, Naneshwar Sidam and Ashok 
Kachelan were discontinued w.e.f, 22-1-1992, but those 
workers again reported for duty on 23-1-1992, so, other 
workmen including the present workman allowed those 
two workers to work on 23-1 -1992 and when the Assistant 
Director, Mr. Raju Durai objected the engagement of those 
two workers, the present workman and B, R. Kalnayake 
started shouting at the Assistant Director by using filthy 
language and also being armed with sickle ran towards 
the Assistant Director to assault him and when the officer 
was about to be assaulted, other employees intervened 
and dragged away the workman and the other employees, 
who had witnessed the occurrence endorsed about the 
same in writing and subsequently, the present workman 
and Sim Kalnayake approached the Assistant Director on 
24-1-1992 and admitted their guilt and tendered their 
apology, but on 3-3-1992, the workman approached the 
Director and lodged a false complain against the Assistant 
Director, but the workman and Shri Kalnayake were placed 
under suspension, by order dated 22-2-1992 and enquin 
was conducted against them and in the enquiry, as it was 
found that the workman and Shrt Kalnayake had already 
admitted their guilt, they were terminated from service by 
it and the presence of the workman in the establishment 
was not only harmful but equally injurious to the persons 
working there and as there was admission of the guilt and 
begging of apology by workman, there was no necessity 
to conduct the enquiry and as such, the workman is not 
entitled for any relief, 

4. In this case, the workman has examined himself 
as a witness, his evidence has been given on affidavit. In 
his evidence, the workman has reiterated the facts 
mentioned in the statement of claim and also in the 
rejoinder. The evidence of the workman has not at all been 
challenged. It is necessary to mentioned here that the Parly 
No. 1 did not appear in this case on 10-5-2002 and 
thereafter and as such, no cross order was passed and the 
argument was heard ex-parte. 
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5. It is admitted by the Party No. l that the workman 
working since 1984 and his service was terminated on 
2-1992, It is also admitted that no enquiry was conducted 
Respect of the memo filed against the workman. The 
y No. I has taken contradictory stands in its written 
ement regarding holding of departmental enquiry. At 
place, it has stated that enquiry' was conducted and 
in the enquiry, it was found that the workman had 
jnitted his guilt, his service was terminated. At another 
the Party' No. 1 has pleaded that as the workman 
jnitted his guilt and he was a casual labourer, there was 
need fot conducting any enquiry. Though, the Party 
l has pleaded that the workman was working as and 
required, there is nothing on record to support the 
. The Party No. I has not adduced any evidence in 
)port of its claim of the misconduct committed by the 
(rkman. In view of the unchallenged testimony of the 
e rkman on affidavit and in absence of any rebuttal 
dence, it is held that the workman was working 
ojttinuously as a Mazdoor from the year 1984 till the date 
is termination Le, 28-2-1992 and the termination of the 
4rkman amount to retrenchment. It is also found that the 
visions of Section 2 5-F of the Act are applicable in this 
e and the said mandatory' provisions were not complied 
ikh by the Party No, 1 at the time of the term mat ion of the 
{vices of the workman. So, the tenni nation of the service 
he workman is held to be illegal. 
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failed to prove that he had worked continuously I or 
240 days in the calendar year preceding lu> 
termination on 6-9-1985—On appeal High Court 
directed reinstatement of respondent into service 
holding that termination of respondent was illegal 
Whether the order of reinstatement will automatical l> 
follow in a case where engagement of a daily \\ ager 
has been brought to an end in violation of Section 
25-F of the Act - Allow ing the appeal Held : 

A. The High Court erred in granting 
relief of reinstatement to the respondent. The 
respondent was engaged as daily wager in 
1978 and his engagement continued for about 
seven years intermittently uplo September 26. 
1985 i.e. about 25 years back. In a case such 
as the present one, it appears to us that relief 
of reinstatement cannot be justified and 
instead of monetary compensation would trice i 
ends of justice. In our considered opinion, 
the compensation of Rs. 1,00,000 (Rupees one 
lac) only, in lieu of reinstatement shall be 
appropriate, just and equitable. We ordered 
accordingly. Such payment shall be made 
within 6 weeks from today failing which the 
same shall carry interest at the rate of 9% per 
annum.” 


6. Now, the point for consideration is regarding the 
reliefs, for which the workman is entitled to. Admittedly 
the workman has not mentioned either in the statement of 
claim or in the affidavit filed by him that he was engaged 
against any particular post or sanctioned post. Rather, he 
has mentioned that he was appointed as a Mazdoor on 
daily wages and he was being paid Rs. 14 as his daily 
wages. The workman has also neither pleaded nor adduced 
any'evidence that he was not gainfully employed after the 
date of termination of his services. In his context, l think it 
ap Dosite to refer to a recent decision of the Hon’ble Apex 
C< urt as reported in 2010,(8) SCALE at pg. 583 (Incharge 
Ol fleer and Another Vs. Shankar Shetty). 


The Hon’ble Apex Court have held that: 

“Labour Laws—Industrial Disputes Act, 
1947—Section 25F—Daily wager—Termination of 
service in violation of Section 25F—Award of 
monetary compensation in lieu of reinstatement- 
Respondent was initially engaged as daily wager by 
appellants in 1978—His engagement continued for 
about 17 years intermittently upto 6-9-1985— 
Respondent raised industrial dispute relating to his 
retrenchment alleging violation of procedure 
prescribed in Section 2 5-F of the Act—Labour Court 
rejected respondent’s claim holding that Section 
2 5-F of the Act was not attracted since the workman 


Applying the principles enunciated by the Hon’ble 
Apex Court in the above decision to the present case at 
hand, it is held that the workman is nol entitled for lhe 
relief of reinstatement or back wages and monetary 
compensation would meet the ends of justice. In my 
considered opi^\m, the compensation of Rs. 50.000 
(Rupees fifty thousand only) shall be appropriate, jusi 
and equitable. Hence, it is ordered ; 

ORDER 

The action of the management of Basic Seed 
Multiplication and Training Centre, Basic Tasar Silkworm 
Seed Organisation, Central Silk Board at Dawripar. 
Bhandara-441904 (M.S.) in terminating the services of Shi i 
Sahadeo Ramaji Maske, Casual Labour w.e.f 28-2-1992 is 
not legal and justified. The workman is entitled Idr 
monetary' compensation of Rs, 50,000 (Rupees fifty 
thousand only). The management of Party No. I is directed 
to pay the said amount, within one month from the date of 
publication of the award, failing which, the amount shall 
carry interest at the rate of 9% per annum. 

J P. CHAND, Presiding Officer 
I! 20)1 
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New Delhi, the 11 th March, 20 I 1 

S.O, 986.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herebypublishestheaward(Ref,No, 148/90 
and 149/90) ofthe Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of SECL and their workman, which was 
received by the Central Government on 11-3-2011. 

[No. L-22012/18/1990-1R(C-II)] 
[No. L-220 \2f2 1/1990-IR{C-1I)J 

D. S. S.SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

PRESENT: 

Shri Mohd. Shakir Hasan, Presiding Officer 

Case No. CG1T/LC/R/I48/90 

The Area Vice President, 

National Colliery Workers Federation, 

Post South Jhagrakhand Colliery, 

Distt, Surguja ... Workman 

Versus 

The General Manager, 

Hasdeo Sub Area of SECL, 

PO South Jhagrakhand Colliery, 

Distt. Surguja .,. Management 

Case No, CGIT/LC/R/149/90 

The Area Vice President, 

National Colliery Workers Federation, 

Post South Jhagrakhand Colliery, 

Distt, Surguja ... Workman 

Versus 


The General manager, 

Hasdeo Sub Area ofSECL, 

PO South Jhagrakhand Colliery, 

Distt. Surguja .., Management , 

AWARD 

(Passed on this 21 st day of February, 2011) 

1. (a) The Government of India, Ministry ofLahour 
vide its Notification No. L-22012(18)/90-IR (C-IH dated 
29-5-1990 has referred the following dispute for 

adjudication by this Tribunal: 

\ 

“Whether the action ofthe management of Ramnagar 
Sub Area of M/s, SECL in not protecting the pay of 
their workmen S/Shri Ratiram, Kodai Prasad, Rangilal 
Singh, Ram Surat Dubey and Ram Niwas Rao on 
their promotion and Mining Sirdar, Clerk Or. Ill and 
Peon respectively and granting them fitment as per 
para 50 of Chapter XII of the report of Central 
Wage Board for Coal Mining Industry is legal and 
justified ? If not, to what relief the workmen arc 
entitled 7” 

(b) The Government of India, Ministry of Labour 
vide its Notification No. L-22012(21 )/90-IR (Coal-11) dated 
29-5-1990 has referred the following dispute for 
adjudication by this Tribunal: 

“Whether the action of the management of Jhimav 
Sub Area of Hardeo Area of M/s. SECL, PO. South 
Jhagrakhand colliery in not protecting the pay of 
Shri Lai Bachan on his promotion as Mining Sirdar 
and granting fitment as per para 50 of Chapter XII of 
the report ofthe Central Wage Board for Coal Mining 
Industry, is justified ? If not, to what relief the 
workman concerned is entitled ?” 

2. Both the references are consolidated together 
vide order dated 10-5-1995 which are arising on a common 
subject matter 

3. According to the Union/workmen, the workmen 
were working on the post of Loader-cum-Dnesser in Hasdeo 
Area of SECL. They were promoted to the post of Mining 
Sardar-cum-Shot Firer. After promotion the wages of the 
workmen were to be fixed of Mining Sardar-cum-Shot Firer 
by giving the benefit of the Fundamental Rules 22(C) as 
the post was promotional post which carries higher duties 
and responsibilities along with higher pay scale but their 
pay was not accordingly, fixed by giving them one 
increment and their basic pay could not have been reduced 
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under any circumstances. It is stated that they cannot be 
treUedto be promoted on a notional promotion. On these 
grounds, it is submitted that the management be directed 
to pay monetary benefits along with arrears. 
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4. The management appeared and contested the 
rence by filing Written Statement. The case of the 
^agement, inter alia, is that the workman Shri RamNiwas 
was initially appointed as Piece rated Trammer and 
[other workmen were initially appointed as Piece rated 
ders. The management is said to have circulated 
ncies of Mining Sardars and invited application fronl 
departmental candidates who had passed Mining 
r^arship Certificates, These workmen submitted their 
locations. After examining their suitability the 
artmental Promotion Committee selected Shri Ratiram. 
ai Prasad, Rangilal and Lai Bachan as Mining Sardar 
were placed in the initial scale of pay without any 
ection of group wages of earlier post. The NCWF 
jon raised industrial dispute for protection of pay in 
grade and thereafter the wages of these above 
workmen were protected not onally without any arrears 
clarification received from Dy. CPM (1R), SECL, 
l|spur vide letter No. SECL-BSP-PER-lR-87-Estab-465 
d 25-6-1937. The workmen Shri Ram Surat Dubey and 
Niwas Rao were regularized as Or. Ill Clerk and Peon 
;j|ectively and were placed in initial scale of pay without 
protection of pay of Group wages as these two jobs 
! e of light nature and cannot be compared for pay 
:ection. ft is stated that pay protection arises only if 
person is promoted in the same cadre whereas in the 
case their' wa> change of cadre. It is stated that 
workmen were initially piece rated employees and 
to come in tinv rated scale of pay. As such they 
claim proteum*! of wages which they were getting 
:ce rated employees. Norms of payment in piece rated 
time rated are entirely different. Under the 
imsUnces, the management is justified in fixing then 
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5, On the basis uf the pleadings of both the parties 
[following issues are framed for adjudication 


I, Whether the workmen are entitled to protection 
of pay on promotion as Milling Sardar, Clerk 
Grade Mi and Peon respectively ? 

![. Whether the provision of Para 50 of Chapter XH 
of the report of Central Wage Board of Coal 
Mining Industry is applicable for fixing their pay 
on the respective posts of their promotion ? 


6, Issue Nos, 1 II: 

The pleading and the evidence of the witness Shri 
G. R. Rathore of the management show that the wages of 
Shri Ratiram, Kodai Prasad, Rangilal Singh and Lai Bachan. 
who were made Mining Sardars were protected notional]} 
without any arrears but these workmen claimed that the\ 
should be paid monetary benefits as well. The management 
has not moduced the letter No. SECL-BSP-PER-H-87- 
Esta^’46'5 dated 25-6-1987 whereby the wages was 
protected to show that the management was justified for 
granting protection of wages notionally without payment 
of airear. The said letter is concealed and is not produced 
for the inspection of the court for the reason best known 
to the management. 

7, According to the Union, the workmen were 
promoted to the post of Mining Sardar, therefore alter 
their promotion, their wages was to be fixed by giving the 
benefit of the fundamental rules -22(C). The workman Slin 
Lai Bachan has stated in his evidence that the notional 
protection of pay had been done by the management while 
applying the principle of Para-50 Chapter XII of Central 
Wage Board report (in short CWB report) implemented on 
15-8-1967 whereas the management has pleaded that the 
recommendation of Para 50 of Chapter XII ofCentral Wage 
Board for the Coal Industry has no relevancy to the present 
dispute. 

8, Now it is important to see as to whether it w as 
promotion or it was a direct recruitment to the post of 
Mining Sardar, Admittedly these workmen were 
departmental candidates who were working in the 
establishment and during the said period, they acquired 
the requisite criteria of the post of Mining Sardar. The 
appointment letter of the workman Shri Ratiram is filed b\ 
the management and is marked as Exhibit M/I. The 
appointment letter dearly shows that he was promoted to 
the postof Mining Sardar-cum-Shot Firer. Nowhere in the 
appointment letter, it shows that it was direct recruitment 
to the post of Mining Sardar, The Management has filed 
Office order dated 21-12-1982 w'hich is marked as Exhibit 
M/2, The said order shows that the workman Shri Kodni 
Prasad was allowed to work as officiating Mining Sardar- 
cum-Shm Firer vide letter dated 20-9-1979 and when he 
acquired ai! requisite criteria of Mining Sardar, he was 
promoted as Mining Sardar-cum-Shot Firer w.e.f. 1-10-1979 
This also shows that he was promoted and was not 
appointed directly on the post of Mining Sardar. The Union 
has also filed appointment letter dated 22-6-1978 of 
Lalbachan which also shows that he was promoted to the 
post of Mining Sardar--cum-Shot Firer instead of direct 
appointment on the post. 


Ill, To what relief, the workmen are entitled 7 


9. Another point raised by the Union that thc> 
were entitled for pay prolection with monetary benefits 



[*nnn—W5 3(ii)] 


*5Rcl TIW : snhrT 9, 201 i/%1 19, 1933 


2939 


Though the Management has protected notionaily the 
wages without arrears. The workman Shri Lalbachan has 
stated in his evidence that the notional fixation of his 
pay had been done by the management after applying 
the principle of Para 50 of Chapter XII of Wage Board 
Report implemented on 15-8-1967. He has further stated 
that the above principle was applied after the agreement 
between the management and the Union representative 
which was held on 13-9-1974. Para 18 of the said note of 
discussion is evident to prove the fact that they were 
entitled for pay protection whereas the management has 
pleaded that the recommendation of Para-50 of Chapter 
XII of CWB report has no relevancy with the present 
dispute. 

10. Admittedly the management has not filed the 
order dated 25-6-1987 whereby these workmen were given 
notional protection of wages. It is better to reproduce 
Para 50 of Chapter XII of CWB report and Para 18 of the 
agreement arrived in the discussion held on 13-9-1974 
between the management and representative of the 
Federation. Para 50 of Chapter XII of the report of CWB 
runs as follows : 

“It is claimed on behalf of the workmen that when 
an employee of a lower cat egory temporarily works 
in the place of a higher category workman he should 
be paid an officiating allowance of 10% of his total 
wages or the statutory pay of the higher category 
worker for whom he deputises, whichever is higher. 
We are of the opinion that the formula should be 
that where an employee in a lower category works in 
the place of a workman of higher category, he should 
be entitled lo payment of officiating allowance which 
shall be the difference between his wage and the 
minimum of the higher category; if such minimum is 
“higher" than his existing pay. In case, by this 
method of adjustment, he gets less than one 
increment in the officiating scale, he should be given 
one increment m that scale. In the event of the 
existing pay of the officiating workman being higher 
than the minimum of the scale of pay of the higher 
category in which he works, then his existing pay 
should be adjusted into the next higher step in the 
higher category ’s scale and he should be given one 
increment in that scale". 

Para-18 of the agreement arrived by the management 
and the Federation runs as follows: 

“Fixation of Wages on promotion : 

The Federation demanded that at the time of 
promotion to the higher category also the principle 
of one increment at the time of adjustment in the 
scale of higher category should be accepted on the 


basis of recommendations of the Wage Board for 

Acting and Officiating Allowances, vide Para-50, 

Chapter-12 of the Wage Board Recommendations. 

Vol.J. 

After discussions, the management agreed to 

accept the demand of the Federation." 

Thus, it is clear that the workmen were entitled for 
wage protection and to grant them only notional wage 
protection without payment of arrears was not justified. 
They are entitled for the monetary benefit as well from the 
date of their promotion. 

11. The case of the workmen Ram Surat Du bey and 
Ram Niwas Rao are on different footings who were made 
Grade III Clerk and Peon respectively. They are not 
examined in the case by the Union. It appears from the 
materials on the record that the workman Ram Sural 
Dubey was officiating on the post of Clerk Grade 111. 
Thereafter he was regularized on the post. The 
management has filed an application of the workman Ram 
Niwas Rao which is marked as Exhibit M/5 to show that 
Shri Rao was working on the post of Peon and he himself 
prayed to regularize him on the said post. Thus it is 
evident that their cases are of regularization on the post 
in which they were officiating. These two workmen appear 
to be not entitled to be granted wage protection as their 
case is on different footings. Considering the discussion 
made above, 1 find that the workmen Shri Ratiram, Kodai 
Prasad, Rangilal and Lai Bachan are also entitled the 
payment of monetary benefit from the date of protection 
of wages as Mining Sardar-cum-Shot Firers. Both issues 
are accordingly decided. 

12. Issue No. Ill: 

On the basis of the discussion made above, it is 
clear that the workmen Shri Ratiram, Kodai Prasad, Rangilal 
and Lai Bachan are entitled of payment of the difference 
of wage protection on the post of Mining Sardar from the 
date of promotion. Accordingly, the management is 
directed to pay them the difference of wages arising on 
account of fixation of protection of wages on the post of 
Mining Sardar from the date of their fixation within two 
months from the date of notification of the award 
Accordingly, both the references are answered. 

13, In the result, the award is passed with above 
direction without any order to costs. 

14, Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 


MOHD. SHAKIR HASAN, Presiding Officer. 
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conduct a full-fledged enquiry before termination of his 
service, but no enquiry was conducted by the Party No. 1 
and therefore, the termination of his service w.e.f 28-2-92 
is in colourful exercise of powers, without complying the 
due procedure of law and therefore, the order of termination 
is liable to be set aside. It is also pleaded by the workman 
that being aggrieved by the action of the Party No. 1, he 
had approached the Labour Court at Bhandara, challenging 
the action of termination of his service and the Labour 
Court had directed to reinstate him in service, as per the 
order dt. 16-10-93, in complaint Case No. ULPA 9/92 and 
when he went to join his duty, he was informed by the 
Party No. 1 about their preferring a revision application 
before the Industrial Court, Nagpur, challenging the order 
of Labour Court, Bhandara and the Industrial Court set 
aside the order dt. 16-10-93 and the Labour Court, 
Bhandara, on 2-9-2002, rejected his application for want of 
jurisdiction, with a direction to approach the appropriate 
forum for redressal of his grievances within 90 days and 
therefore, he approached the Asstt. Labour Commissioner 
(Central), Nagpur and raised the Industrial Dispute and as 
the conciliation proceeding before the ALC ended in 
failure, the matter was referred to the Central Government. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that the workman had been working in 
its establishment since the year 1984, but his status was 
that of casual labourer and he was required to work on as 
and when necessary, therefore, he had not acquired the 
status of permanent worker. The Party No. 1 has denied 
that it is being engaged in the business of preparation of 
cocoon but has pleaded that its activity is to impart training 
of production of cocoon and allied activities and therefore, 
it cannot be said that it is doing any business, as alleged 
by the workman and a memo containing true charges were 
issued against the workman on 17-2-92 arid the charges 
levelled against the workman are absolutely correct and 
there is no concoction or any elaboration to give colour to 
the charges and the misconducts committed by the 
workman was very serious in nature and the same were 
committed during his duty hours. It is also pleaded by the 
Party No. 1 that the workman had not worked 
continuously and he was working on as and when basis 
and he had not completed 240 days of continuous service 
and such facts were known to him and as such, he did not 
raise any dispute or demand to regularize his services and 
whenever the workman reported for duty, he used to create 
scene and very instrumental to cover Other workman living 
their assigned jobs and duties, but to provide employment 
to the local people, with alt these ordeals to employer, he 
was provided with the work and on 28-2-1992, the services 
of the workman were terminated with immediate effect, on 
the ground of very serious misconduct for which the 
workman had tendered apology but continued to indulge 
in the same activity further and as the workman had not 
acquired the status of permanent workman, there was no 
question of complying the provisions of Sections 25-F 


and 25-G of the Act, as the said provisions arc not 
applicable. The further case of the Party No. 1 is that daily 
wagers are appointed by it. whenever the works arc 
available, after taking orders from the Appropriate 
Authority and those persons, who had already worked 
with it, are being appointed, as they had already gained 
the experience in its activity and as work was not available, 
two labourers, namely, Naneshwar Sidam and Ashok 
Kachelan were discontinued w.e.f. 22-1-1992, but those 
workers again reported for duty on 23-1-1992, so, other 
workmen including the present workman allowed those 
two workers to work on 23 -1 -1992 and when the Assistant 
Director, Mr. Raju Durai objected the engagement of those, 
two workers, the present workman and Sahadeo R, Maske 
started shouting at the Assistant Director by using filthy 
language and also being aimed with sickle ran towards 
the Assistant Director to assault him and when the officer 
was about to be assaulted, other employees intervened 
and dragged away the workman and the other employees, 
who had witnessed the occurrence endorsed about the 
same in w r riting and subsequently, the present workman 
and Shri Sahadeo R. Maske approached the Assistant 
Director on 24-1-1992 and admitted their guilt and tendered 
their apology, but on 3-3-92, the workman approached the 
Director and lodged a false complain against the Assistant 
Director, but the workman and Shri Sahadeo R. Maske 
were placed under suspension, by order dt. 22-2-! 992 and 
enquiry was conducted against them and in the enquiry, 
as it was found that the workman and Shri Sahadeo R. 
Maske had already admitted their guilt, they were 
terminated from service by it and the presence of the 
workman in the establishment was not only harmful but 
equally injurious to the persons working there and as there 
was admission of the guilt and begging of apology by the 
workman, there was no necessity to conduct the enquiry 
and as such, the workman is not entitled for any relief. 

4. In this case, the workman has examined himself as 
a witness, his evidence has been given on affidavit. In his 
evidence, the workman has reiterated the tacts mentioned 
in the statement of claim and also in the rejoinder. The 
evidence of the workman has not at all been challenged. It 
is necessary to mention here that the Party No. 1 did not 
appear in this case on 10-5-2002 and thereafter and as 
such, no cross order was passed and the argument was 
heard ex-parte. 

5. It is the admitted by the Party No. 1 that the 
workman was working since 1984 and his service was 
terminated on 28-2-1992. It is also admitted that no enquiry 
was conducted in respect of the memo filed against the 
workman. The Party No. I has taken contradictory stands 
in its written statement regarding holding of departmental 
enquiry. At one place, it has stated that enquiry was 
conducted and as in the enquiry it was found that the 
workman had admitted his guilt, his service was terminated. 
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At ar other place, the Party No, 1 has pleaded that as the 
workman admitted his guilt and he was a casual labourer, 
there was no need for conducting any enquiry. Though,the 
Party No* 1 has pleaded that the workman was working as 
and when required, there is nothing on record to support 
the s£me. The Party, No, 1 has not adduced any evidence in 
support of its claim of the misconduct committed by the 
work nan. In view of the unchallenged testimony of the 
workman on affidavit and in absence of any rebuttal 
evidence, it is held that the workman was working 
continuously as aMa^door from the year 1984 till the date 
of his termination i.e 28-2-1992 and the termination of the 
w orkman amount to retrenchment It is also found that the 
provi ;ions of Section 25-F of the Act are applicable in this 
ease znd the said mandatory provisions were not complied 
withty the Party No* 1 at the time of the termination of the 
services of the workman. So, the termination of the service 
of the workman is held to be illegal* 
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|6. Now, the point for consideration is regarding the 
for which the workman is entitled to* Admittedly 
j>rkman has not mentioned either in the statement of 
|or in the affidavit filed by him that he was engaged 
any particular post or sanctioned post. Rather, he 
Icntioned that he was appointed as a Mazdoor on 
^vages and he was being paid Rs. 14 as his daily 
The workman has also neither pleaded nor adduced 
Jidence that he was not gainfully employed after the 
of termination of his services* In his context, I think it 
to refer to a recent decision of the Hon’ble Apex 
s reported in 2010, (8) SCALE at pg. 583 (Incharge 
Officer and another Vs. Shankar Shetty). 


site I 


The Hon'ble Apex Court have held that: 

'Labour Laws - Industrial Disputes Act, 1947 - 
Section 25F-Daily wager-Termination of service 
n violation of Section 25F - Award of monetary 
;ompensation in lieu of reinstatment - Respondent 
vas initially engaged as daily wager by appellants 
in 1978 - His engagement continued for about 17 
years intermittently upto 6-9-1985 - Respondent 
i aised industrial dispute relating to his retrenchment 
alleging violation of procedure prescribed in Section 
; 5-F of the Act - Labour Court rejected respondent* $ 
(laim holding that Section 25-F of the Act was hot 
i ttracted since the workman failed to prove that he 
1 ad worked continuously for 240 days in the 
calendar year preceding his termination on 
(-9-1985 - Oji appeal High Court directed 
t dnstatement of respondent into service holding 
nat term ination of respondent was illegal -Whether 
tie order of reinstatement will automatically follow 
i i a case where engagement of a daily wager has 
teen brought to an end in violation of Section 25-F 
qf the Act -Allowing the appeal. Held, 


A. The High Court erred in granting relief of 
reinstatement to the respondent. The 
respondent was engaged as daily wager in 
1978 and his engagement continued for about 
seven years interm ittently upto Sept, 06, 1985 
i.e* about 25 years back. In a case such as the 
present one, it appears to us that relief of 
reinstatement cannot be justified and instead 
of monetary compensation would meet ends 
of justice. In our considered opinion, the 
compensation of Rs. 1,00,000/- (Rupees one 
lac) in lieu of reinstatement shall he 
appropriate, just and equitable* We ordered 
accordingly. Such payment shall be made 
within a week from today failing which the 
same shall carry interest at the rate of9% pet 
annum A 

Applying the principles enunciated by the Hon'ble 
Apex Court in the above decisions to the present case at 
hand, it is held that the workman is not entitled for the 
relief of reinstatement or back wages and monetary 
compensation would meet the ends of justice. In my 
consider opinion, the compensation of Rs, 50,000 (Rupees 
fifty thousand only) shall be appropriate* just ant] 
equitable. Hence, it is ordered : 

ORDER 

The action of the management of Basic Seed 
Multiplication and Training Centre, Basic Tasar Silkworm 
Seed Organisation, Central Silk Board, at Dawripai, 
Bhandara-441904 (M. S.) in terminating the services ol 
Shri Bakaram Raliram Kalnayake, Casual Labour w.e.f 
28-2-1992 is not legal and justified* The workman is entitled 
for monetary compensation of Rs. 50,000 (Rupees fifty 
thousand only). The management of Party No. 1 is directed 
to pay the said amount, within one month from the date of 
publication of the award, failing which, the amount shall 
carry interest at the rate of 9% per annum. 

J. R CHAND, Presiding Officer 
11 2011 

3TT. 988. -- 1947 (1947 
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New Delhi, the 1 Ith March, 2011 

S.O. 988. —In pursuance of Sect Ton 17 of the 
Industrial Disputes Act, 1947 (14 o r ’947), the Central 


[ *11*1 II—3sfe3(ii)] 


: 3^T 9 7 20! t/^N 19, 1933 


2943 


Government hereby publishes the award (Ref. No. 44/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore now as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of State Bank of India and their 
workman, which was received by the Central Government 
on 10-3-2011 

[No. L« 12012/45/2006-1R(B-1)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THECENTRALCOVERNMENT 
INDUSTR1ALTTCIBUNAL-CUM-LABOUR COURT, 
YESHWANTPUR 

Dated: 21 st February', 2011 

PRESENT: 

Shri S. N.Navalguhd, Presiding Officer 
C. R. No. 44/2006 

I Party : 

Shri RangaswamyB. K., 

C/o Jayaprakash B H, 

Opp. To Tennis Court, 

Urdu Boys School Road, 

Kanakapura, 

Bangalore Rural District, 

Bangalore-562117 

II Party : 

The General Manager (P), 

State Bank of India, 

Zonal Office, Region-1, 

No. 48,5th Floor, 

Church Street. P. B. No. 5014, 

Bangalore-560001 

APPEARANCES: 

I Party: None 

II Party : Shri A. G. Shivananda, Advocate 

AWARD 

1. The Central Government by exercising the powers 
conferred by Clause (d) of Sub-section (1) and Sub-section 
2A of the Section 10 of the industrial Disputes Act, 
1947 has referred this dispute vide Order No. L-12012/45/ 
2006-IR (B-l) dated 27-10-2006 for adjudication on the 
follow ing Schedule: 

SCHEDULE 

"Whether the action of the management of State 
Bank of India in imposing the punishment of 
discharge from the services of the bank on Shri B K. 
Rangaswamy, Senior Assistant, Kanakapur Branch, 


' State Bank of India w.e.f. 31-5-2005 is legal and 
justified ? If not, to what re lief the workman is entitled 
and from which date ?” 

2. On receipt of this reference though as per the 
direction of the Central Government the l party failed to 
submit his claim statement notices were issued to him and 
since the notice issued to him returned unserved with an 
endorsement that he has left the address, notice was 
caused for service by way of affixture and inspite of due 
service by way of affixture he did not enter his appearance 
and filed his claim statement. The counsel for II party was 
called upon to file his statement to substantiate the 
impugned action taken against the I party, the counsel for 
the II party while filing the affidavit of enquiry officer 
examining him on oath as MWI got marked : 


SI. 

No. 

Description of Document 

Marked as 

I. 

Copy of Charge Sheet with list of 
documents served on the I party 



dated 12-2-2005 

Ex. M-l 

2. 

Letter appointing Sh. S. S. Parvathikar, 
Manager (IOR) as Enquiry Officer and 
Smt. Nagashree, Dy. Manager as Pre^" 



senting Officer 

Ex.M-2 

3. 

Enquiry Report dated 5-3-2005 

Ex.M-3 

4. 

Order of Disciplinary Authority 



dated 31-5-2005 

Ex. M~4 

5. 

Order of Appellate Authority 



dated 23-7-2005 

Ex.M-5 

6. 

Letter written by [ party to 



AGM dated 25-6-2005 * 

Ex. M-6 

and also addressed his arguments. 



3. It is home out from the evidence brought on record 
for the II party while I party was working as Senior 
Assistant at Kanakapura Branch of SBI charges shed 
dated 12-2-2005 was served on him with the following 
charges. 

Charges: 

"I. (a) You have marked off the entry pertaining to 
TDRNo. 15564 dated 44-2003 for Rs. 50,000 due on 
4-4-2006, favouring Smt. H. V. Pushpa, appearing on 
Folio No. 94, of TDR Register No. 5 by noticing 
"a/c closed" under your authentication. 

(b) You have marked off the entry pertaining to TDR 
No. 15519 dated 6-1-2003 for Rs. 50,000 due on 
3-11 -05 favouring Shri T. Narayanaswamy, appearing 
on Folio No. 73 of TDR Register No. 5 by noting 
“a/c closed" under your authentication. 

(c) You have marked off the entry pertaining to TDR 
No. 15573 dated 17-5-2003 for Rs. 1,00,000 due on 
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24-4-2008 favouring Shri Sudershanam and 
Smt. Sheivanaik appearing on Folio No. 102 ofTDR 
Register No. 5 by noting “a/c closed” under your 
authentication. 

Consequently, these above mentioned deposit 
entries were not carried over to the Banking System 
on the date of computerisation on 1-6-03. You have 
made good the amount as under in the presence of 
Shri S. Krishnamurthy, the then Branch Manager 
and Shri G. Sukumar, the then Asstt. Manager 
(Accts.) and confessed having committed the 
irregularity and submitted a confession letter to the 
Branch Manager 

• Remitted Rs. 50,000 on 1-1-04 towards issue 
of a TDR favouring Smt. H. V. Pushpa in 
respect of (a) above. 

• Remitted Rs. 50,000 towards issue of TDR 
favouring Shri T. Narayanaswamy in respect 
of (b) above. 

• Remitted Rs. 1,00,000 on 17-1 -04 towards issue 
ofSTDR favouring Shri Sudarshnam and Smt. 
Sheiva Naik in respect of (c) above. 

• Paid the interest for the period from 4-4-03 to 
1-1-04 in respect of (a) and for the period from 
6-1-03 to 1-1-04 in respect of(b) direct to the 
depositors in the presence of Shri S. 
Krishnamurthy and Shri G. Sukumar 

• Paid the interest for the period 17-5-03 to 
17-1-04 in respect of(c) to Shri G. Sukumar, 
Asstt. Manager (Accounts) for depositing 
into the Bank. 

II 

• You have made a fictitious credit entry of 
Rs. 35,000 on 11 -1 -03 in the ledger A/c No: 12/ 
1328 of Shri N. H. Shivasiddegowda and 
authenticated the resultant balance. 

• You have made a factitious credit entry of 
Rs. 25,000 on 31-12-02 in the ledger A/c No. 
42/5238 of Shri Shivalingegowda and 
authenticated the resultant balance, 

• You have made a fictitious credit entry of 
Rs. 30,000 on 30-1 -03 in the ledger A/c No. 42/ 
5273 of Shri Munisiddaiah and authenticated 
the resultant balance. 

In order to cover up the above fictitious entries 
you have made the following extraneous 


entries in Savings Bank Day Book on 7-2-03 : 

(a) Debit entry of Rs. 90,000 against S B. A/c No 
632 of Shri C. Byrappa without customer's debit 
confirmation, 

AND 

(b) Credit entry of Rs. 35,000 against S.B. A c No. 
1328 of Shri N, H. Shivasiddegowda. 

(c) Credit entry of Rs. 25,000 against S.B. A/c No. 
5238 of Shri Shivalingegowda. 

(d) Credit entry of Rs. 30,000 against S.B. A/c No 
5273 of Shri Munisiddaiah. 

You have also increased the totals of Transfer Scroll 
by Rs. 90,000 on both debit and credit sales, without 
any corresponding entries therein. The Savings Bank 
Day Book has been checked by you deliberate!) 
ignoring the above entries in the Day Book, w ithoul 
corresponding vouchers as well as entries in the 
respective ledger accounts. You have balanced the 
ledgers and confirmed it as tallied with the 
Progressive Balance for January and February 2003 
despite the above discrepancies. 

In order to cover up the extraneous debit entry of 
Rs, 90,000 made in the Savings Bank Day Book on 
7-2-03, you have remitted Rs. 90,000 on 31-5-03. In 
Case, entered in the Cash Scroll, S.B. Day Rook, 
against S.B, A/c No, 632 of Shri Byrappa, but did not 
post in the relative ledger account. You have ignored 
the discrepancy while checking the Day Book. 

Ill 


You have made the following fictitious entries in the 
S.B. Ledger A/c No, 9/1006 of Smt. Chandra : 


Date 

Dr./Cr. Entry 

Amount (Rs.) 

1-1-03 

Cr. 

29.500.0!) 

8-1-03 

Dr. 

10.000.00 

22-1-03 

Dr. 

2,000.00 


You have authenticated the resultant balance. 

On 3 I-1-03, you have remitted a sum of Rs. 17.500 
which has been entered in Cash Receipt Scroll and 
SB Day Book against S.B. A/c No. 9/1005 but not 
entered in the relative ledger account. The S.B. Day 
Book has been checked by you, deliberately ignoring 
the discrepancy, 

IV 

On 10-5-03 you have made an extraneous credit enn > 
of Rs. 25,000 in S.B, A/c No, 21/2599 of Kum. Decpa 
and authenticated the resultant balance. 

The above extrenaous credit entry has been covered 
up by you as under : 

On 31-5-03 a cash remittance of Rs. 25,000 made for 
credit of the above account has not been entered in 
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the ledger account. The S.B. Day Book has been 
checked by you on 31 -5-03 ignoring the discrepancy 
between the entries in the S B. Day Book and the 
ledger Account. 

V 

On 27-2-03, you have made a fictitious credit entry 
of Rs. 40,000 in S.B. A/cNo. 39/4960 of Shri Anand 
and authenticated the resultant balance in the ledger 
account. You have also entered the amount in the 
Pass Book of Shri Anand and authenticated the 
balance therein. Subsequently, you have struck off 
this entry in the ledger account and incorporated 
the correct balance. On31-5-03, cash deposit of 
Rs. 40,000 was made into the account and entered in 
the ledger account. However, credit entry dated 
31-5-03 has not been incorporated in the relative 
Pass Book, 

VI 

On 4-4-03, you have made an extraneous credit entry 
of Rs. 35,000 in the S.B. Account No. 20/2523 of 
Shri V. Nagendra and the resultant balance has been 
authenticated by you. 

The above extraneous credit entry has been covered 
up by a cash remittance of Rs. 35,000 on 23-4-03 
which is entered in the Cash Receipt Scroll and S.B. 
Day Book and has not been posted in the relative 
ledger account. You have ignored this discrepancy 
while checking the Day Book.” 

4. After collecting the reply of the I party being not 
satisfied with the same the management ordered enquiry 
dated 28-2-2005 appointing Sh. S. S. Parvathikar, Manager 
(IOR) as Enquiry Officer and Smt. Nagashree as Presenting 
Officer Then the Enquiry Officer fixed the preliminary 
enquiry on 5-3-2005 and the I party who appeared on that 
day before the Enquiry Officer when the charges were 
read over to hinft, he admitted the charges and even then 
the Presenting Officer examined Sh. K, Shiva Prakash, 
Branch Manager, Kanakapura as MW l and got marked 
DEx 1 and first party did not challenge his evidence. Since 
the 1 party' admitted the charges and submitted that he 
has no defence evidence and written submission to be 
filed, the Enquiry' Officer having regard to the evidence 
placed by the management submitted his findings holding 
first party guilty of the charges. Thereafter the Disciplinary' 
Authority forwarded the copy of the enquiry' findings to 
the 1 party calling upon his reply and the I party in his 
reply also admitted the charges and requested for lenient 
view the Disciplinary'Authority’ having regard to the grave 
charges of misconduct proved against the I party' coming 
to the conclusion that the appropriate punishment is the 
discharge passed the impugned order of discharge on 
31-5-2005. Then the I party appeal against the order of 
Disciplinary Authority to the Appellate Authority wherein 


also he requested to view leniently and the Appellate 
Authority having regard to the grave and serious 
misconduct at misappropriation of a sum of Rs. 1,00,000,00 
(Rupees One Lakh only) affirmed the punishment of 
discharge imposed by the Disciplinary Authority by its 
order dated 23-7-2005. 

5. On going through the proceedings of the enquiry 
and the evidence placed before the Enquiry Officer 
absolutely 1 find no reason to state that the Domestic 
Enquiry was not fair and proper and in view of the clear 
admission made by the I party on the charges of 
misappropriation the findings of the Enquiry' Officer for 
no reason can be said as perverse or wrong and similarly 
the decision of the Disciplinary Authority and the 
Appellate Authority also cannot be said to be excessive. 
Under these circumstances and the I party failed to enter 
into his appearance to file claim statement and challenge 
the validity of Domestic Enquiry and the findings of the 
Enquiry Officer, Disciplinary Authority and Appellate 
Authority absolutely I find no reason to interfere either in 
the findings of the Enquiry Officer or the Disciplinary' 
Authority and Appellate Authority in imposing the 
punishment of discharge. In the result, I arrive at conclusion 
of rejecting the reference and passing the following 
order: 

ORDER 

Reference is rejected holding that the action of the 
management imposing the punishment of discharge 
against the I party being legal and justified. 

(Dictated to UDC, transcribed by him, corrected and 
signed by me on 21 st February, 2011) 

S. N. NAVALGUND, Presiding Officer 
Witness examined: 

On behalf of Management-Sh. S. S. Parvathikar-MW 1 
On behalf of Workman - None 

Documents marked: 

I, Copy of Charge Sheer with list of 
documents served on the I party dated 


12-2-2005 ’ Ex.M-1 

2. Letter appointing Sh. S, S. Parvathikar, 

Manager (IOR) as Enquiry Officer and 
Smt. Nagashree, Dy. Manager as 

Presenting Officer Ex. M-2 

3. Enquiry Report dated 5-3-2005 Ex. M-3 

4. Order of Disciplinary Authority dated 

31-5-2005 . Ex. M*4 

5. Order of Appellate Authority dated 

23-7-2005 Ex.M-5 

6. Letter written by I party to AGM 

dated 25-6-2005 Ex, M-6 
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New Delhi, the 11 th Match, 2011 

S.O. 989. -In pursuance of Section 17 of the 
Iniustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 03/ 
20 08) of the Central Government Industrial Tribunal/Labour 
Court, Kolkata now' as shown in the Annexure in the 
industrial dispute between the employers in relation to 
th ^ management of Punjab National Bank and their 
workman, w hich was received by the Centra! Government 
on 10-03*20! L 

[No. L-12025/1 /20 \ 04 R{ B41 )1 
RAMESH SINGH, Desk Officer 

ANNEXURE 

C ANTRAL GOVERNS J ENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Misc. Application No. 03 of 2008 
U/s 33 A of the I.D, Act, 1947 
(Arising out of Reference No. 44 of 2005) 

;V ARTIES: 

Kamal Kumar Sahoo, Part-time Sweeper, C/o Punjab 
National Bank, Mahapal Branch, PO. Petbindhi, Dist, 
Paschini Medimpur, West Bengal-721517 

...Applicant 

Vs, 

The Chic 'Manager, Punjab National Bank, 

Circle Office (Former Zonal Office), 

Appejay House, 4th Floor, 

[ 15, Park Street. 

Kolkata-700016 

The Circle Head, Punjab National Bank, 
Circle Office, Vidyasagar Road, Battala Chovvk, 
Medinipur-72 J101 ... Opp. Parties. 

PRESENT: 

Mr. Manik Mohan Sarkar, Presiding Officer 


APPEARANCE: 

Mr. R. Chattopadhyay, Treasurer 
of the Bank Employees' Federation 
(W.B.) with Mr. A. Mina. 
General Secretary, Punjab National 
Bank Employees' Federation. 

Mr. Arvind lndwar. Manager 
HRD of the Bank. 

Industry : Banking 

Dated: 03-03-2011 
AWARD 

This matter has been initialed in reference to 
Reference No. 44 of 2005. The Applicant's case is that he 
is engaged as the Part-time Sweeper in the Mahapal Branch 
(District Pascllim Medinipur) of Punjab National Bank since 
19S7. Another post in the subordinate cadre, Peon, was 
held by Sltri Chittaranjan Singha and on his retirement 
since 1st February, 2002 the said post of Peon fell vacant 
and the Opp. Party neglected and/or failed to provide a 
substitute of Shri Chittaranjan Singha in the said post of 
Peon. The Applicant claimed that he was verbally engaged 
by the Opp. Party Bank to carry on day-to-day normal 
business of the branch, as Peon of the Branch over and 
above his normal duties and responsibilities as pan-time 
Sweeper from 1st February, 2002 which he did continuous!) 
and uninterruptedly in addition to his normal duties. The 
Manager of the Bank failed and neglected to pay normal 
usual pay and allow ances attached to the post of Peon to 
the Applicant even though he did the job of Peon as an 
added work. The Opp. Party Bank has regularized the 
service of one Shri Nitya Ghosal, another similar!) 
circumstanced part-time Sweeper of the Bank employed 
atGobindanagar Branch at Purulia to the post of Peon and 
such filling up the post of Peon by some other person, the 
Bank tried to subvert the claim of the present workman 
and it was claimed to be in violation of Section 33(1) read 
with Section 20(3) of the Industrial Disputes Act, 1947. 

2, The Opposite Party Bank, in the written objection 
submitted that the provision of Section 33 of the Act deals 
wjth the condition of service to remain unchanged in 
certain circumstances during the pendency of proceedings 
and the Applicant, Shri Sahoo failed to explain as to how 
the process of recruitment for filling up the vacancy ni 
Peon at the Branch Office at Mahapal has changed his 
condition of service and infringed his right causing 
prejudice to him. It is further stated that after retirement of 
the permanent Peon on 31 -01 -2002, the recruitment process 
was initiated and finally the post of Peon was filled up in 
2007. It is claimed by the Opp. Party that Shri Sahoo was 
appointed as a Part-time Sweeper in l/3rd scale wages 
and whenever Shri Sahoo voluntarily performed some 
duties, he was adequately compensated for the same and 
such additional work done by him does not confer any 


On behalf of the 
Applicant 


On behalf of the 
Opp. Party/ 
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right upon him to claim appointment in subordinate cadre 
dehors and rules* The Opp. Party Bank claimed that any 
condition of service as applicable to the Applicant, Shri 
Sahoo has not been changed or altered and the pending 
proceeding in the main Reference No. 44 of 2005 has got 
no relevance to the recruitment process undertaken by 
the Bank under the rules. 

3. In the rejoinder nothing new has been stated by 
the Applicant, rather has expressed that the Applicant 
reiterate all the averments made in the main application. 

4. This is an application under Section 33A of the 
Industrial Disputes Act, 1947 where the Applicant has 
alleged that there was a change of service condition by 
the act of the management Opp. Party as they filled up the 
vacant post of Peon during the pendency of the Reference 
No. 44of2005 where the present Applicant, who is a Part- 
time Sweeper, claimed his regularization to the said post 
of Peon. In this context, a reference may be made to the 
provision of Section 33(1) of the Act where it has been 
provided that during the pendency of any proceeding 
before any Labour Court or Tribunal or National Tribunal 
in respect of an industrial dispute, no employer shall in 
regard to any matter connected with the dispute, alter, to 
the prejudice of the w orkman concerned in such dispute, 
the condition of service applicable to them immediately 
before commencement of such proceeding. 

5. As alleged, filling up of the post of Peon in regular 
vacancy of the Bank was to be done by going through the 
prescribed procedure for such filling up. The Applicant 
here was actually working as a Part-time Sweeper in the 
concerned Branch of the Bank and as the previous Peon, 
namely, Chittaranjan Singha retired on Superannuation, 
the Bank authority asked him to do some job of Peon- 
cum-Daftary against some remuneration on verbal request 
in addition to his usual duties of part-time Sweeper which 
was his substantive posting. This Applicant further 
alleged that he claimed his regularization to the post of 
Peon as it was lying vacant at that point of time and since 
his claim or request was not entertained by the Opp. Party 
Bank by way of regularization, on his initiation conciliation, 
proceeding before the conciliation officer and thereafter a 
reference through the Ministry of Labour, Government of 
India came u> this Tribunal and that reference is pending. 
The Applicant claimed that his claim of regularization is 
still alive in the pending reference and during such 
pendency, the Opp. Party Bank filled up the post of Peon 
ignoring the claim of the present Applicant and this act of 
the Opp. Party Bank, has been claimed by the Applicant 
as being a change of service condition w hich is barred by 
the provision of Section 33(1) of the Industrial Disputes 
Act, 1947. 

6. In appreciation of the submission and 
presentation on behalf of the Applicant concerned, I am 
of the view that the Applicant's substantive posting is as 


part-time Sweeper and not as the Peon as a part-time job 
or otherwise keeping the Peon's post vacant. The 
Applicant himself has admitted that since after the 
retirement by the erstwhile Peon, namely, Shti Chittaranjan 
Singha, he was verbally requested by the Bank authority 
to do some job of the Peon-cum-Daftary for a temporary 
period over and above his usual job of part-time Sweeper. 
So, the job of Peon by the Applicant, has no legal status 
for claiming that any change in the situation of vacancy to 
the post of Peon, creates right in the Applicant to raise his 
voice alleging a change in service condition. 

7. Whether the Applicant is entitled to get 
regularization or not that is not a point for discussion and 
decision here since it is a matter relating to the reference 
referred above, w hich is pending before this Tribunal in a 
different capacity. So, the entitlement of regularization is 
not in the zone of consideration in the present matter. It is 
simply to find if any change has been done in respect of 
the vacancy of the post of Peon, that does not give any 
right to the present Applicant to raise his voice alleging i\ 
change of service condition in respect of the post of Part- 
time Sweeper. 

8. In view of -the discussions made in the earlier 
paragraphs, l am of the view that the nresent application 
has got no basis and the present Applicant also has no 
locus standi in raising the issue of change in the service 
condition on tilling up the vacancy of Peon in the Bank by 
the Opp. Party Bank. 

9. In result, the present application under Section 
33 A of the Industrial Disputes Act, 1947 fails and it is 
rejected. 

An Award is passed accordingly. 

MAN IK MOHAN SARKAR, Presiding Officer 

Dated: Kolkata, 
the 3rd March. 201 L 

’Ti 14 -Rra, 20n 

^T. 3Tf. 990.—1947 (1947 
tfc! 14) VTO 

SlftWjW, ^ W W&U 40/2007) wikia 

1?, *h«uk ^ 10-3-20! 1 ^>1 I 

[7T. TT^r-41012/08/2007-3Tlf 3TR(#-1) | 

New Delhi, the 14th March, 2011 

S.O. 990. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 40/ 
2007) of the Central Government Industrial Tribunal-cum- 
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fir Court, Lucknow as shown in the Armexure in the 
Hal Dispute between the employers in relation to 
Management of North Eastern Railway and their 
nan, which was received by the Centrai Government 
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[Nc. L41012/8/2007-1 RfB-I)] 
RAMESH SINGH, Desk Officer 

ANNEXIJRE 

CENTRAL GOVERNMENT INDUSTRIAL 
TTtlBUNAL-CUM-LABOURCOURT, LUCKNOW 

PRE$ENT: 

Dr. Manju Nigam, Presiding Officer 
ID. No. 40/2007 

Ref, No. L-41012/8/2007-1R(B-1) dated 3N08-2007 
Betw< jen 

Sh. N ind Lai S/o Shri Banshraj Yadav, 

C/oS l. ParvezAlarm 
Resid?ntof283/63, Garhi Kanora, 

Premwati Nagar, 

P.O. Manaknagar, 

Lucki ow(U.P) 

And 

l. ThrDy. Chief Engineer (C) 

North Eastern Railway, DRM Office, 

Asiok Marg, Lucknow 


2. Thfc 
n 
G< 


Nortl 


Sr. Divisional Engineer (RA)(East) 
h Eastern Railway, 
o^khpur 

AWARD 


1. By order No. L-41012/8/2007-1R (B-I) dated : 
31-08 2007 the Central Government in the Ministry' of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 
Sectio 110 of the Industrial Disputes Act, 1947 (14 of 1947) 
re fern d this industrial dispute between Sh. Nand Lai S/o 
Shri Eanshraj Yadav, C/o Sh. Parvez A lam. Resident of 
283/6^, Garhi Kanora, Premwati Nagar, P.O. Manaknagar, 
Lucknow and the Dy.Chief Engineer (C), North Eastern 
Railway, DRM Office, Ashok Marg, Lucknow & the Sr. 
Divisional Engineer(RA) (East), North Eastern Railway, 
Gorakppur for adj udication, 

1 The reference under adjudication is: 


* Kya purvottar, Railway Prabandhan Dwara 
Shri Nand Lai Suputra Shri Vansh Raj Yadav, 
Jlthanapann Shramik Ko Audhogik Vivaad Ke 
1 Vaavdhano Ka Paalan Key Bina Dinank 15-12-79 
KoNaukariSeNikaal Diya Jana Vaidh VaNyayochit 


Mai ? Yadi Nahi, To Kaamgaar Kis Rabat Ka 

Adhikaari Hai ?’* 

3. The case of the workman, Nand LaL in brief is 
that he worked as substitute worker w.e.f. 18-07-78 to 
15-12-79 for 505 days and his services has been terminated 
on 16 12 7 9 without any notice or retrenchment 
compensation, in violation of thy provisions of the section 
75E of the I D. Act. He has alleged that management 
retained other workmen who were junior to him in violation 
to the provisions of Section 25G & II of the Act as well as 
it regularized other junior workmen alter empanel ling them 
in the panel of year 2001-2002, but the workman ha.> not 
been regularized till dote. He has furthersubmiiied t!^! hi¬ 
ts entitled for reinstatement and regularization as per 
provisions contained in Railway Establishment Code 250 i 4 
2505,2301 & 2302 and Railway Board’s P.S. No. 9048 & 
9199, Accordingly, the workman has prayed that he be 
reinstated with back wages and other consequential 
benefits w.e.f. the date of his retrenchment. 

4. The workman filed photo copy of casual labour 
card, paper No. 7/2 to 7/5 and photo copy of postal receipts, 
paper No. 7/6, in support of his claim. 

5.7 he opposite parties were called upon to file their 
written statement vide registered notices dated 08-10-2007 
However, the envelop containing notice to die opposite 
party No, 02 was received back unserved. The opposite 
party No. 1 put appearance through its authorized 
representative, Shri Deepak Shuklaon 26-10-2007 and 
subsequently on 30-1 I -2007 fi led application for deletion 
of opposite party' No. I from the array of parties, supported 
with an affidavit of Shri Sandeep Sharma, Dy. Chief Engineer 
(C), NER, Lucknow; wherein it has been pleaded that the 
workman never worked under the Unit of Deputy Chief 
Engineer (C), NER, Lucknow and the workman has 
impleaded Dy. Chief Engineer (C) wrongly as opposite 
party no. 1; and accordingly prayed that since the Dy. 
Chief Engineer (C), NER, Lucknow has been wrongly 
impleaded in the case as opposite party no, l, hence the 
present claim petition may be dismissed due to misjoinder 
of necessary parties. Also, it submitted that the matter 
pertains to the open line under DRM, Lucknow under 
which workman has claimed his alleged working on the 
basis of casual labour card hence the name of opposite 
party no. 1 is liable to be deleted from the array of parties. 
No formal written statement was ever filed by the either 
opposite parties. 

6. The authorized representative of the workman 
filed objection to the above application for deletion of 
opposite party No. 1 from the array of parties, paper No. 
A-10; wherein it stated that the opposite parties contented 
their case before Regional Labour Commissioner (O. 
Lucknow according to which present industrial dispute 
has been referred to this Tribunal; and accordingly, the 
power to delete any of the parties vests in the Ministry of 
Labour only. 
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7. The notice dated 03-03-2009 was issued to 
opposite party no, 2 by registered.post as well as Dasti; 
but the notice issued by post was received back un-served; 
whereas dasii notice was received in the office of pravar 
Sahayak Mandal Engineer (Pratham), NER, Gorakhpur, 
even then none turned up from opposite party no. 2. At 
the request of workman another registered notice dated 
18-05-2009 w as issued at the address of Mandal Engineer 
(Pratham^NER, Gorakhpur; which too was received back 
unserved. This Tribunal, taking into account the receiving 
through office stamp of Mandal Engineer (Pratham), NER, 
Gorakhpur, vide its order dated 16-09-2009 held that notice 
was di iv served upon the opposite party no. 2; and 
accordingly the case was ordered to proceed ex-parte 
a' ainst the opposite parly no, 2, Likewise, when the 
c- posite party no. I did not turn up to press its application 
for deletion of opposite putty No. 1 fromthe array of parties, 
the case was ordered to proceed ex-parte against opposite 
party no. I also, vide order dated 07-01-2010 and next date 
was fixed for workman's evidence. 

8. The workman filed its evidence on affidavit and 
next date was fixed for arguments. The workman forwarded 
its oral as well as written arguments and the case was 
reserved for award. 

9. Heard representative of the workman and perused 
evidence on record. 

10. It is the case of the workman that he worked as 
substitute workerw.e.f. 18-07-78 to 15-12*79 for 505 days 
and his services has been terminated on 16-12-79 without 
any notice or retrenchment compensation, in violation of 
the provisions of the section 25F of the l.D. Act, He has 
filed photocopy of the Tecord of service as casual labour’ 
in support of his claim; wherein it has been mentioned 
that the workman has worked for 505 days as casual labour 
w.e.f, 18-07-78 to 15-12-79. It has relied on following case 
laws : 

(i) 2009(123) FLR 201 Gayanendra Pal Singh & 
Others vs. Cane Commissioner & other, 

(ii) 2004(100) FLR 109 State of U.P.& another vs, 
PO, Labour Court, Agra & another 

(iii) 2004 SCC (L&S) 506 Bharat Heavy Electrical 
Ltd, vs. State of U.P. & others. 

(iv) 2003 (96) FLR 1094 Union oflndia&another 
vs. Girja Shankar & others. 

(v) 1992 (64) 1005 Union of India & others vs. 
Basant Lai & others. 

(vi) 2000 SCC(L&S) 362 Nar Singh Pal vs. Union of 
India & others, 

(vii) 2001 (88) FLR 508 Deep Chandra vs. State of 
U.P. & another, 

(viii) 2004 (103) FLR 146 Krishna Bahadurvs. M/s. 
Purana Theatre & others. 


(ix) 2006 {108) FLR 592 Sonepat Co-operative Sugar 
Mills Ltd. vs. Rakesh Kumar. 

(x) 2008 (119) FLR 398 Divisional Manager New 
India Assurance Co. Ltd, vs, a Sankaralingam. 

1 (xi) 2008 (M9) FLR 404 Atam Prakash vs. State of 
UP & Other. 

11. In the present case the onus was on the workman 
to set the grounds for his claim that his services were 
terminated in violation of Section 25 F of the l.D, Act and 
the workman has discharged his burden and has proved 
by w ay of its affidavit that he worked as substitute casual 
labour from 18-07-78 to 15-12-79 for 505 days and his 
services were terminated without any notice 
retrenchment compensation The management has not 
turned up to rebut the facts stated by the workman in its 
evidence, 

12, In view of the law laid down by Homblc Apex 
Court in (2006) 3 SCC 276 State of U .P. vs. Sheo Shanker 
Lai Srivastava & others the statement of the witness, 
having not been controverter would be deemed to be 
admitted. In the present case the workman has sustained 
his case of having worked for 505 days in total by filing 
his affidavit and in view of non-filing of any written 
statement or affidavit by the management in rebuttal to 
controvert the workman’s claim of statement, there is.no 
reason to disbelieve the statement ofthe workman given 
on oath. 


13. The workman has filed photocopy of Tecord of 
service as casual labour 1 ; wherein following working 
details, in respect of the workman, has been mentioned ; 


Period of employment as casual labour 

Number of days 

From 

To 

18-07-78 

15-10-78 

90 

16-10-78 

.15-01-79 

92 

18-01-79 

15-03-79 

57 

19*03-79 

15-08-79 

150 

19-8-79 

15-9-79 

28 

19-9-79 ^ 

15-11-79 

58 

16-11-79 

15-12-79 

30 


Total 

505 


14/The representative of the workman has 
contended that after having worked for 120 days the 
workman should have granted temporary status, A bare 
perusal ofthe period of employment in respect of workman 
it is evident that workman worked continuously for two 
spells i.e. from 18-07-78 to 15*10*78 and 16-10-78 to 
15*01 -79 for 90 days and 92 days respectively. This shows 
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that 

15 -| 

for 

woi 


the workman worked continuously w.e.f. 18-07-78 to 
p 1 -79, continuously for 182 days; which was sufficient 
grant of temporary status to the workman having 
^ked continuously for 182 days in 6 month’s time. 

15. In 2003 (96) FLR 1094 between the Union of 
a & another vs. Girja Shankar & others Hon'ble 
habad High Court has observed that the respondents 
ained in services for more than 120 days in accordance 
the Rule 2511 of Chapter XXV of the Indian Railways 
itiblishment Manual, he acquired the status of temporary 
Government servant. 


Indl 

Alla] 

rent; 

with 

Esi 


vs. 

thaj 

WO] 

sta] 

the 

can 

days 

cas 

we* 

10 

tent 

stag* 


16. Further, in 1992 (64) 1055 Union of India & others 
^asant Lai & others Hon’ble Apex Court has observed 
in case the workers were employed in the construction 
Ik on the open line then they would acquire a temporary 
tjus after continuous employment of 120 days, but if 
workers were employed on a project work then they 
acquire temporary status only after completing 360 
of services. Workers were appointed in the post of 
pal labour and it was nowhere mentioned that they 
e employed as casual labour on a project work. All the 
workers would be entitled to the salary equal to a 
porary status employee of the Railway at the initial 
e of the pay. 


17. Also, in 2004 (l00) FLR 109 State of UP& another 
Presiding Officer, Labour Court, Agra & another 
’ble Allahabad High Court found no illegality or 
^Tnity in the award given by the Labour Court; wherein 
Labour Court held the order of termination as illegal 
unjustified. In the said case the employers neither 
deared nor led evidence before the Labour Court in 
F port of their case; whereas workman examined himself 
proved that he had worked as a Clerk. Therefore, 
our Court granted relief of reinstatement with full back 
wages. 


vs 

Hob 

ini | 

the 

and 

api 

su 

and 

Lai 


with full back wages. The reference under adjudication is 
answered accordingly. 

20. Award as above. 

Lucknow, Dr. MANJU NIG AM, Presiding Officer 

24-02-2010 


16 Sirsf, 2011 

«KT. 31T. 991. fw? SlfVfWI, 1947 (1947 

14) ^ 1 7 ^ 3 TR3GTT tf=FT far? 
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3TT? ^-2/41 3TR7 2010) ^ !4<bli>!r1 I. 

R4 4-3-201 l ^>t TIFT | 

[R. T3Tri-31 ()| 2/14/2010-371^ 3fR(sft~Il) I 
TR?T ftRT, TgFF 3lfwi 

New Delhi, the 16th March, 2011 

S.O. 991.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award PART-11 (Ref. 
No. CGIT-2/41 of 2010) of the Central Government 
Industrial Tribunal/Labour Court-2, Mumbai now 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Training 
Ship Chanakyaand their workman, which was received by 
the Central Government on 04-03-201 1. 

[No. L-31012/14/2010-IR(B4!) | 
RAMFSH SINGH, Desk Officer 

ANNEXURE 

BEFORE THECENTRALCOVERNIY1ENT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 


18. In the instant case, it is the case of the workman 
tha: he worked for 505 days and he was entitled for 
temporary status as per provisions of Railway 
Establishment Manual on completion of 120 days’ 
cortinuous service. In the absence of any rebuttal from 
the management, it is well proved that the workman had 
wo ked for more than 120 days without a break in capacity' 
of< asual labour and in view of the legal position discussed 
abc ve, it can be held that the workman deemed to have 
accuired temporary status on completion of 120 days 
coi tinuously and termination of his services without 
giving hinua notice was in violation of the provisions of 
Ru e 2304 of the Indian Railway Establishment Manual 
anq was not sustainable in law. 

19. Thus, I came to the conclusion that the action of 
the management of North Eastern Railway in terminating 
the services of workman, Nand Lai was illegal and 
unjustified and accordingly, he is entitled to be reinstated 


PRESENT: 

K.B. KATAKE, Presiding Officer 

Reference No. CGIT-2/41 of2010 

Employers in relation to the Management of Training 
Ship Chanakya 

Capt. Superintendent, 

Training Ship Chanakya, 

At Village Karve, Nerqi. 

Navi Mumbai-400 706 

And 


Their Workmen, 

Ms. Harshita Patil, 

C/o 105 C’ Type, B-Wing, 

Malhar Sankul, 

Near Mahindra Singh Kabul Singh High School, 
Agra Road, Kalyan (W) 421 301. 
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APPEARANCES: 

For the E mp I oy er : M r. M. B. Anc h an, A d vocate 

For the workmen : No appearance. 

Mumbai, Dated the 12th January; 2011 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-31012/14/2010-1R (B-ll), 
dated 07-04-2010 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of Captain Superintendent, 
Training Ship, Chanakya, Mumbai in terminating the 
services of Ms. Harsh ita Patil, ex-LDC with effect 
from l -04-2008 is legal, just and proper ? What relief 
the workman concerned is entitled to ?” 

2. Notices were served on both the parties. However, 
second party though duly served, remained absent. 
Registered AD receipt to that effect is at Ex-4. The second 
party Ms. Harshita Patil did not appear and file the 
statement of claim therefore, this reference cannot be 
decided on merit and the same deserves to be rejected. 
Thus 1 pass the following order; 

ORDER 

Reference stands rejected for want of prosecution. 
Date: 12-01-2011 K.B. KATAKE, Presiding Officer 

16 2011 

W. OT. 992.— 1947 (1947 
14) ^ mt 17 ^ ^ zm 

q sl^l ^ ^ Tf 

3 3?lalPi+ 

^Trai^l-2, tHSTC ^^13 39/1999) 

Wl TTStfTO t, ^ 4-3-2011 ^ 3JF<T 

■gsn i 

[U133-12012/136/1998-2FfT^ 3TRC^t-Il) ] 
T^?l 3TftJ^lfl 

Nevv Delhi, the 16th March, 2011 

S.O. 992. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 39/ 
1999) of the Central Government Industrial Tribunal/Labour 
Court-2, Dhanbad, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Baroda and their workman, which 
was received by the Central Government on 4-3-201 L 

[No. L-12012/136/1998-IR(B-ll)] 
RAMEbH SINGH, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD 

PRESENT: 

Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10( 1 Xd) of the I. D. Act, 1947. 

Reference No. 39 of 1999 

PARTIES: 

Employers in relation to the management of Bank of 
Baroda and their workman. 

APPEARANCES: 

On behalf of the employers : Mr. D. K. Verma, 

Advocate 

On behalf of the w orkman : Shri Pratap M. Thacker, 

the concerned workman 
himself 

State : Jharkhand Industry : Banking. 

Dated, Dhanbad, the 14th February, 2011 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
I0(!)(d ) of the I D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-12012/136/98/1R (B-11) dated 27-1-1999. 

SCHEDULE 

“ Whether the order of dismissal of the management 
of Bank of Baroda against Sh. Pratap M. Thacker, Ex- 
Clerk Bank of Baroda, Dhanbad is proportionate to 
the gravity of misconduct? If not, to what relief the 
workman is entitled ? 7> 

2. The case of workman Sh. Pratap M. Thacker, Ex- 
Clerk of Bank of Baroda, Dhanbad as pleaded in his Written 
Statement is that though he had been working permanently 
at Bank of Baroda since long with unblemished record of 
his service yet he was charge sheeted on 27-3-95 after, 
lapse of two years by the management out of conspiracy 
with some interested persons with ulterior motive to remove 
him from the service on false and frivolous allegations that 
during the period between 1-U-93 and 17-11-93, he had 
allegedly manipulated and tampered with bank records, 
connived with outsider to commit fraud, caused 
considerable loss and prejudicial to the Bank and its interest 
respectively, defrauding the Bank, he caused wrongful gain 
to himself and equally corresponding loss with it, and that 
his act was unbecoming of the Bank employee. The core 
allegation against the workman was that one customer 
J, K. Sah had committed fraud of Rs. 40,000 upon the Bank 
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by presenting a cheque and the concerned workman had 
helped him to commit the fraud. As per the procedure of 
the Bank, the workman had entered O.B.C, into the 
lod: tement register, and forwarded to his superior authorin' 
for verification and check. It was the duty of the verifying 
er to check and verify O.B.C and to instruct the 
ination Bank accordingly just as the official had to do 
[namely, verification of the signature of the sender's 
. The O.B.C. is entered in the Saving Bank Account 
checking and verification by the superior officer In 
Instant case after due verification and checking by the 
rior officer it was credited in the saving account of 
cjresaid Shri J. K. Sah, who had submitted his withdrawal 
ue under his signature and accordingly the said 
(^unt was paid to him. All the allegations contained in 
Charge-sheet were emphatically denied as false and 
lous, though the management directed for perfunctory 
departmental enquiry against him. 
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Further case of the workman is that for the same 
;ation, a criminal case was lodged against aforesaid 
J. K. Sah for defrauding with the Bank. Even then the 
r^man was belatedly charge sheeted for the aforesaid 
ations without holding a preliminary enquiry properly. 

charge sheet was illegal and void ab initio. A biased 
prejudiced Enquiry' Officer was appointed to save his 
ague officer who was actually helped in the commission 
aud by aforesaid J. K, Sah. The departmental enquiry, 
ich he was not given an opportunity to cross-examine 

f ianagement witness or to defend his case even by 
itting their statement voluntarily, was against the all 
s of the natural justice. The Enquiry Officer put only 
ing question to the management witness. Shri J. K. Sah 
also confessed his guilt in writing before the 
rjagement. Even in invalid and irregular enquiry 
rtmentaliy, though the charges as levelled were not 
led against the workman, yet he was dismissed by an 
ithorised person without issuing second show cause 
:e to him prior to imposing such dimissal punishment 
him. When his representation before the management 
jnst the illegal and arbitrary dismissal order was 
ective, he raised this industrial dispute before the 
(C), Dhanbad which a’so failed. It resulted in its 
rence for adjudication at the point w-hether his 
issal was proportionate to the gravity of the alleged 
ionduct. and lastly it is alleged that the action of the 
lodgement in dismissing the workman was mala fide, 
and against the principle of natural justice. The 
issal of the workman was too harsh and 
oportionate to the alleged offence. 


usl 


disppi 

3. Whereas the case, of management is that the 
concerned workman committed serious misconduct in 
co lie sc of his discharge of his duty as a Clerk in the Bills 
Department of Dhanbad Branch of the management 
between the period from 1-11 *93 to 17-11 -93, and caused 
tossj of Rs. 40,000 to the management with the 


corresponding gain to Sri Jayesh Kumar Sah by fraudulent l> 
indicating realisation ofthat amount from U. B, l, New Delhi, 
through a fabricated cheque drawn in his favour. The 
workman also committed fraud for Rs. 606 as his T.A. and 
D.A. on 29-9-73 for his alleged claim to have attended the 
Regional Office at Jamshedpur for a interview on 3-3-93. So 
he was charge sheeted on 27-3-95 for his aforesaid 
fraudulent acts and after its detection he was suspended 
with effect from 4-4-94 and was paid subsistence allowance 
as per the Rules of the Bank during the pendency of the 
enquiry. But the workman did not submit his reply to the 
charges. As per Office order dated 27-3-95, the management 
appointed Shri Rajendra Kumar, Branch Manager and Shri 
V. S. Nishtala both Branch Managers of Bhivadih Branch 
and Burma Mines Branch as the Enquiry Officer and the 
Presenting Officer respectively for holding the enquiry 
against the workman. On notices, both the workman and 
the Presenting Officer appeared on 8-8-95 in the enquiry, 
and the documents concerned produced by the Presenting 
Officer were properly verified and accepted by the workman 
as genuine and authentic which were marked as M-l, M-2 
to M-53 but it did not raise any objection rather he desired 
to defend his case accordingly. On not pleading guilty b> 
the workman to the charges levelled against him. The 
workman in course of enquiry on 5-9-95 requested lor 
permission to engage his lawyer for his defence, but on its 
reference to the Disciplinary Authority, the workman was 
advised to engage his defence representative instead ot 
lawyer as per Banking Rules, So the workman engaged 
ShriSukanta Paulas Defence Representative to assist him 
in conducting his defence in the enquiry Both the parties 
participated in it and the workman was given full 
opportunity' to cross-examine all the management witnesses 
to give his statement and defence witness if any as well to 
file his any document. Thus the departmental enquiry was 
failry and properly held in accordance wdth the principle of 
natural justice. But it did not raise any objection against 
the Enquiry Officer or the Presenting Officer and the 
procedure of the enquiry at any time. After the enquiry the 
Enquiry Officer submitted his enquiry report dated 9-4-96. 
holding the concerned workman guilty of the charges 
levelled against him, 

4. Thereafter the Disciplinary Authority issued a 
letter dated 16/18-4-96 along with copy of the enquiry report 
and proceeding to the concerned workman for his 
representation against the finding of the enquiry report 
and proposed penalty to be imposed upon him. flic 
workman submitted his representation dated 3-6-96 and 
the Disciplinary Authority gave him opportunitv to 
personally making his submission or the charges of tire 
finding of the Enquiry Officer and thereafter as per order of 
the Disciplinary Authority dated 28-9-96 he was dismissed 
from his service as his penalty as per the rules of the Bank 
after holding full hearing of the case on 18-9-96. The appeal 
which was preferred by the workman before the Appellate 
Authority against the order of the t enuity dated 28-9-90 
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after ful I hearing, the workman was dismissed being without 
merit. So the action of the management in his dismissal 
from the services was alleged to be legal, bonafide and 
justified. 

5, Further pleaded on behalf of the management is 
that factually, the workman was though holding the 
permanent post yet had previously misappropriated the 
amount of Rs. 64,480 by withdrawing it from the Post Office, 
On asking him to refund and deposit the amount in the 
Bank*,be requestedto ^just tbe amaunt against 
grafofty $tcf 

oF the Bank couid retain sudtpetsan in the service, The 
detailed acts and omMons of (bew<^ 
the; deposited: cheque cffcdAy indicate hik persomil 5 
invQlY«th^tinits jpipitlusH^i wkftSkfiV 

Besides that prevtousiy tfie wortcnM was puitished on ■ 
two occasions; fiirsfiyit defi^icd ofhis due incremertt^e ; ^ 
as pesnalty as per letter 

30-4- J9fM vita hisfre^en% tmaiithoriseda^ i , 

secondly the; signage I? 

per the 6fdertfatedi5~^f^ 

money from UCO Bank durmg tl^ year !9 and 1982 ; 
without prior permissiq^ frwn themanagements 
well as for his fiujure to pay offload as complained by the 
said-Bank tfctbe management 

6. In the instant case, the Tribunal as per order dated 

8-6' 



with the copy of theEnquiryReportas perlettor(€ 
of the Disciplinary Authority, TWwojjkm^^^ 
representation under his signature {£xt. 

Disciplinary Authority, who also issued 
M-7) providing an opportunity to shew cause a^iisfeXhe;. 
proposed punishment of dismissal througfrhi£|m 
appearance on 18-9-96, the date on which''thsj^ 
was present as per his attendance (Ext, 
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against the workman fairiy, property and m Axordancc 
With the principle of natural justice, giving him full 
opportunity to defend his case. 

“ 8. Fi^the'cross^x^i^ 


fair, proper andin' accordance with the principle ofnatwiak 
justice. * ■ ■ 

: x ■ I 

•- In- theJnafam^ thtsm^te 

issue involves or evolves is whether the di^ni^kitf : 
workman from 'hissqryfce w& coiirm^ 
gravity of the misconduct oftheworkman^ 
withdrawal of Rs. 4C1*000 by customer T K; gab in his 
collusion through unauthorised) tmmment(Cheque) from 
the Dhanbad Branch of the management,durjng the tenure 
of his Clerkship between 141 -93 and 17-11*93; 

On scrutiny ofthe materials available on the case 
record, I find M W-1 Rajender Kumar, the senior Branch 
Manager of Gelmuri Branch of Bank of India as Enquiry 
Officer having been appointed as per order dated 27-3-£5 
ofthe Disciplinary Authority (Ext, M-2) held the domestic 
enquiry as per Enquiry Proceedings (Enquiry papers marked 
as Ext. M-3 series) into the charges as contained in the 
Chargesheet (Ext. M-1) against the workman who though 
participated in it and did examine one witness(DW-l Sri 
Sukant Paul) on his behalf, following the examination of 
two witnesses (MW-1 Shri P. K, Poddar, MW-2 Shri P, R, 
Sharma) by the management, both of whom were cross- 
examined by the workman P. M. Thacker, After conclusion 
of the enquiry proceeding he submitted his report dated 
9-4-1996 (Ext, M-4) holding the concerned workman guilty 
of the charges and accordingly, the workman was furnished 


Officer, Rajeuder Kumar (MW-l) v it $tand$ evident that 
beWe thedomesttcenqtmy agaipS^ ShriR 



cheque of Rs. 40 V 0@O was ej^t^ fa of 

customer J.fc Sih* k; 

According to the- afores^ud 
receipt of an oats tot ion chequeby 
into the outstation Bill collection register wh^vis placed 
along with the chequehefore the 
0,B.C register was not placed before the Passing Officer 
for making an endorsement qn the back side of the cheque 
for collection. The credit voucher (its photo copy marked 
as Ext, W-l for the amount of Rs, 40,000 (the disputed 
amqunt) standing in the name of 1 K. Sah (J, K Sah 
Jayesh Kumar Sah),proves that its amount wascredited in 
his account. He has himself ascertained that the encashmeiji 
of a cheque requires filing it with a deposit slip which has 
two parts: One part is returned to the customer concerned, 
and the other part along with the cheque concerned is 
retained by the Bank, and that there is no scope to pass 
any direction to credit the amount in the account of the 
customer on the day when the customer deposits an 
outstation cheque except on the receipt of its advice from 
the outstation Bank concerned later on. When a cheque is 
presented by aforesaid J. K. Sah for withdrawal of the 
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amount, his signature is verified by the passing officer 
before its payment. Though the management witness (MW- 
Rajender Kumar) as the Enquiring Officer has denied to 
tave victimised this workman holding him guilty to the 
;harges in the domestic enquiry with intent to save his 
colleague officer concerned. He also denied to have not 
airly held the domestic enquiry against the workman in 
iccordance with the principle of natural justice. 

9. On the other band, workman P. M. Thacker as 
^W-1 has stated in his evidence that he was posted as a 
3lerkatthe Bank of Baroda, Dhanbad, in the year 1993 but 
jver an incident of 1993, the management submitted a 
rhargesheet against him in the year 1995, though the 
nanagement have simultaneously lodged the FIR for the 
illeged fraud at Bank More Thana in the year 1993 against 
[. K. Sah, but not against him. According to him, on the 
rollection of outward cheque from the outward bill collector, 
,t was his duty to make entry of those cheques in the 
egister, namely, the O.R.C. Lodgement Register, and 
hereafter the same were handed over to the officer incharge 
af those OJLC. cheques; that on l-l 1-93, he received one 
O.B.C, cheque from customer]. K. Sah for amount of Rs. 
iG,000 and made its entry in thcO.B.C. lodgement register, 
and thereafter handed over it to the Officer-in-Charge B. K. 
Sarawgj, who after its receipt made his endorsement in the 
respective column of lodgement register, and kept it in his 
possession for needful; that despatch deals in seperate 
department which was unconcerned with him; that the 
realisation advice from out side used to be received by the 
Bank office and net by him, and that aforesaid B. K. Sarawgi 
latter receipt of the cheque concerned handed over its 
realisation advice to him for making its necessary entry 
l;Mo the register and after making its entry in the O.B.C, 
realisation register, the realisation advice was returned to 
the Officer-in-Charge along with the O.B.C. realisation 
register for necessary endorsement in it. The workman has 
stated to have produced that realisation advice along with 
the realisation registerto Mr. B. K. Sarawgi, who made its 
necessary entry into the same register after verifying its 
entry, but he (the workman) never passed any cheque of J. 
K. Sah concerning any amount to aforesaid customer. The 
workman has admitted in his statement that he did not 
submit atiy reply to his chargesheet, as it was not asked 
for, yet stated about his unpleaded facts relating to his one 
Ihousand rupees taken as T.A. and D. A from the 
managem^r for his appearance before the Interview Board 
concerned and the deduction of aforesaid disputed Rs. 
49.000 amour* illegally and arbitrarily from his gratuity'. His 
such pleas being unpleaded are not tenable. Lastly, he 
denied to have committed any misconduct in the discharge 
of his duties under the management, 

10. In this case, the workman has himself argued 
firstly that initially he was not named in the FIR lodged by 
the management concerning the fraud just ruler its detection 


yet the departmental enquiry followed by his dismis^d 
was motivatedly towards him but his contention appeal s 
to be empty and unreasonable in the face of the tangible 
proof of the charge of his misconduct as proved on behalf 
of the management. Secondly, he submitted that the denial 
of the management to his request to engage a lawy er ibr 
his defence in the departmental enquiry is against the 
violation of the natural justice. But this submission of the 
workman being baseless is untenable. Moreover, us per 
clause 19.12 (a) (iii) under Chapter XIX under the heading 
"THE DISCIPLINARY ACTION AND PROCEDURE 
THEREFORE of the Bipartite settlement between certain 
Banking Companies and their workmen (1966 to 1979) 
specifically stipulates as to the representation of the 
workman himselfor by representative ofthe registered trade 
union of the Bank employees as member thereof or aLo 
with the Bank's permission, by a lawyer. It clearly invests 
the Bank Management with the discretionary power to allow 
a lawyer for the representation ofthe workman concerned 
for his defence'subject to the permission of the Bank 
concerned. In the instant case, the workman has fully 
contested by his active participation along with his defence 
representative Sri Sukant Paul in the departmental enquiry 
for the aforesaid charges of misconduct against the present 
workman. Thirdly, he submitted that his dismissal from die 
Bank's service was without notice. But this submission of 
the workman appears to be quite meritless, because he 
given the notice which is the management's letter d-iied 
30-S-1996 (Ext. M-7) as proved on behalf of the management 
witness (MW-1) Rajendra Kumar as a show cause to him 
against the nature of proposed punishment of dismissal 
Lastly, the contention of the workman is that he suffered 
double punishment, namely, the termination ofhts 26 years 
service as a dismissal and the recovery of aforesaid 
defrauded amount in violation ofthe natural justice as well 
as Bipartite Settlement, It also seems inplausible, because 
it was already pointed out concerning the deduction ui 
aforesaid amount as unpleaded, and also for the reason 
that the misconduct of the workman as omission or 
commission in course of discharge ofhisduty while dealing 
with the aforesaid disputed cheque concerned as detailed 
in Ext. W*l itself has been proved by the managcmcni 
against the workman very' tangibly. 

1 \, Whereas Mr, D. K, Venna, the Ld. Counsel for 
the management relying upon the authority ; 2003 SCC 
(LS)468 (DB), Chairman and Managing Director. United 
Commercial Bank Versus PC. Kakkar has submitted 
'Acquittal in the criminal case is not determinative of die 
commission ofthe misconduct or otherwise, and it is open 
to the authorities to proceed with the disciplinary 
proceedings, notwithstanding acquittal in the criminal ease 
it per se w ? ould not entitle the employee to claim immunity 
from the proceedings. A1 the most the factum of acquittal 
may be a circumstance to be considered while awarding 
punishment, it would depend upon the facts of each ca^c. 
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and even that cannot have universal application. 1 (para- 
15). 

12. In view of the aforesaid discussed facts and 
laws, I find the management has succeeded in the proof 
of the charge of the aforesaid misconduct against the 
workman in accordance with the principle of natural justice 
with the cogent reason. So the administrative decision of 
the management to dismiss the workman as a Clerk for his 
misconduct involving the loss of Rs. 40,000 to the Bank 
was quite just and proper in the eye of law, and his 
dismissal does not seem to be disproportionate to the 
gravity of his misconduct, because such a glaring 
misconduct of the workman who is required to exercise 
higher standard of honesty and integrity in deal with the 
money of the depositors and customers, shakes the very 
foundation of the Banking management in the eye of the 
public. 

13. In the result, I find and hold the dismissal of 
the workman R K. Thacker, the Clerk of the management, 
Dhanbad Branch was rightly dismissed from his service 
for his misconduct in course of his discharge of his 
duty at the relevant time, and his dismissal by the 
management is quite proportionate to the gravity of 
his misconduct. Therefore, the workman is not entitled 
to any other relief. 

KISHOR1 RAM, Presiding Officer 
16 lira, 2011 
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New Delhi, the 16th March. 2011 

S.O. 993.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Part-1! (Ref. No. 
CGIT-2/42 of 2010) of the Central Government Industrial 
Tribunal/Labour Court-2, Mumbai now as shovvn in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Training Ship Chanakya 
and their workman, which was received by the Central 
Government on 4-3-2011, 

[No, L-31012/15/2010-1 R(B-I l)] 
RAMESH SINGH, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

K. B. Katake, Presiding Officer 

Reference No. CGIT-2/42 of2010 

Employers in relation to the management of Training 
Ship Chanakya, Capt. Superintendent, Training Ship 
Chanakya, At Village Karve. Nerul Navi Mumbai- 
400706. 

AND 

Their Workman 

Shri Machindra P. Bhoir Karave Gaon, In front of 
Marathi School, Tah. Distt. Thane, Navi 
Mumbai-400706. 

APPEARANCES: 

For the Employer : Mr M. B. Anchan, 
Advocate. 

For the Workman : No appearance 
Mumbai, the 12th January, 2011 

AWARD 

The Government of India, Ministry of Labour and 
Employment by its Order No. L-31012/15/2010 [IR (B-ll)|, 
dated 7-4-2010 in exercise of the powers conferred by clause 
(d) of sub-section (l) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication : 

“Whether the action of Captain Superintendent, 
Training Ship, Chanakya, Mumbai in term mating the 
services of Shri Machindra P. Bhoir, Ex-Steward with 
effect from 1-4-2008 is legal, just and proper? What 
relief the workman concerned is entitled to ?” 

2. After receipt of the reference from Ministry of 
Labour and Employment, notices were sent to both the 
parties. The notices of second party workman returned 
unserved twice with postal endorsement “unclaimed 1 '. The 
workman has neither approached the Labour Commissioner 
nor to this Tribunal. He has not accepted the notice. There 
is no statement of claim on record, therefore, this reference 
cannot be decided on merits and the same deserves io be 
rejected for want of prosecution. Thus I proceed to pass 
the following order; 

ORDER 

Reference stands rejected for w ant of prosecution. 
Date: 12-1-2011 

K B, KATAKE, Presiding Officer 
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New Delhi, the 16th March, 2011 

i. 994.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
ait hereby publishes the Award PART-II (Ref. 
T-2/94 of 2005) of the Central Government 
Tribunal/Labour Court-2, Mumbai now as shown 
nexure in the Industrial Dispute between the 
> in relation to the management of Mormugao 
Port Trust and their workman, which was received by the 
ivemment on 4-3-2011. 

[No. L-36011/3/2005-IR(B-U)l 
RAMESR SINGH, Desk Officer 

ANNEXURE 

ORE THE CENTRAL GOVERNMENT 
KJSTRIAL TRIBUNAL NO.2, MUMBAI 


. Katake, Presiding Officer 


Mumbai, the 28th January, 2011 

AWARI) 


Employment by its Order Nd L^36011/3/20054R (B4II)dated 
21 -7-2005iii exerc ise oftf^Joweft CttnferreiftybpaSc 
(d) of sub-section (1) and sufcKsectjen 2^A) orSMjRSftTO 
gf the Industrial Disputes AO, 19$^ Haverefbfred the 
following industrial dispute to-this Tribti^iM^r 
adjudication: '' 

. : . v. 5 ' »*. 

“ Whether the action of .the managejBeatol 
Mormugao PortTrusty 
Mick Fernades and otheF^ as ; pflff 
Recruitment Rules as demandedby|fie Morrtiii|l^ v 
Port and Railway Workers’ Uiiion, Goa their ted#: 
under reference No. MPRWU/2005/0-283 date* 
20-1-2005 (Annexure 3x.I) is legal and justified ? If 
not, to what relief the union is entitled for ?” 

2. Both the parties were served with notices. In 
response to the notice, the Second Party Union has filed 
its statement of claim at Ex. 6. According to them while 
giving promotion to Mr, S. Y Kamat and Mr. Ulhas Kerkar 
undue advantage of six years of ad hoc promotions were 
given to them and they were promoted as Asstt. Managers 
on regular basis in July, 2004. According to them, the IT. 
Assistants Mr. Finton Saldanha, Sanjay Nadkami and Mick 
Fernandes were in violation of rules continued to be 
employed on ad hoc basis although regular posts were 
available since February, 2003. 

3. According to them Mr S. Y. Kamat and Mr Ulhas 
Kerkar were continued in service on ad hoc basis for six 
years and were promoted on regular basis after amending 


Reference No. CG 11^2/94 of ^005 

Employers in relation to the Management of 
Mo rmugao Port Trust 

Th* Chairman, 

Mo rmugao Port Trust, 

Me rmugao Harbour, 

-403 803 



Th< ir Workmen, 

Th< General Secretary, 

Me rmugao Port and Railway Workori Union, 
Zai soon Apartment, 

Ne<irCihe£^M6nte, 

Vas co-da-Gama, : 

403802 


ANCES: 


the Employer : ShriM. B. Anchan, 
Advocate. 

the Workman : Shri E. (X Mendes, 
Advocate 


the Recruitment Rules for relaxation of qualification for 
the post of Sr. Asstt; Manager (IT). The Recruitment Rules 
were amended to suit Mr S.Y. Kamat and Mr. Ulhas Kerkar 
though eligible candidates as per the existing Recruitment 
Rules were available in the feeder channel. The 
management also appointed Mr. Laxmikant Gawde to the 
post of i.T. Assistant initially in O.B,C icategory against a 
transfer post from another department: The dispute raised 
by the Union is that Mr. Laxmikant Gawde is not^^le 
for promotion . The Union espoused the cause of the case 
of LT. Assistants, ex facie Mr. Mick Fernandes who was 
denied promotion and instead of promotion he. was 
reverted back to accommodate some other employee. The 
Union therefore prays that the reversion of Mf Mick 
Fernandes be set aside and the appointments on ad hoc 
basis be regularized in terms of existing rules governing 
appointments in MPT. 

4, The management party No. 1 resisted the 
statement of claim vide its written statement at Ex. 8. 
According to it, in 1998 the two posts of Sr Asstt, 
Managers (I T.) were filled up on ad hoc basis from 
seniormost employees Mr, S. Y. Kamat and Mr. Ulhas Kerkar 
from the feeder category of Asstt. Manager (l.T.) who were 
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working in the LT. Sector for more than 16 years. The 
Recruitment Rules for the post of Asstt. Manager (LT.) 
was amended as advised by Ministry and educational 
qualification was relaxed from post graduate to graduate. 
Rules were accordingly amended. The ad hoc promotions 
of Mr. S. Y. Kamat and Mr. Ulhas Kerkar were regularized 
w.e.ft 31-7-2004 after implementing the amended 
Recruitment Rules. Mr Gawde was from OBC category at 
the time of his appointment as he is belonging to Gawda 
community which has been subsequently notified as ST 
in the official gazette dated ! 7-4-2003, hence* he is entitled 
for promotion in reserved post for ST. They deny that Mr 
Mick Fernandes was denied promotion and he was reverted 
back to accommodate some other employee. Mr. Mick 
Fejnandes, Clinton Saldanha and Sanjay Nadkami were 
promoted on ad hoc basis on 18-4-2002. They have been 
granted ACPw.e.f. 29-11 -2004 in the next promotional post 
of Jr. Programmer. Therefore there is no reversion and there 
was no adverse effect on their financial benefits. Therefore, 
management prays that the Reference be rejected with 
costs. 

5. The Second Party Union filed its Rejoinder to 
W.S. at Ex. 9. They denied the claim of the First Party and 
repeated their allegations in the W.S. 

6. Following are the issues framed by my Ld. 
Predecesors for my determination, I record my findings 
thereon for reasons to follow : 



Issues 

Findings 

(1) 

Whether First Party proves 
that, decision of it in ignoring 
claim of Mr. Mick Fernandes 
and others as per pre-revised 
Recruitment Rules is just and 
proper ? 

Yes 

(2) 

Whether employees involved 
in the Reference are entitled 
to get any relief? 

No 

(3) 

What order ? 

As per final 
order 


REASONS 



7. Issue Nos. I and 2 : In the case at hand it is an 
admitted fact that Mr. S. Y. Kamat and Mr. Ulhas Kerkar 
were promoted as Senior Asstt. Manager on ad hoc basis. 
Thereafter, rules were amended and instead of post 
graduation qualification, graduation was sufficient 
qualification for the promotion Thereafter they were 
promoted in the regular cadre of Senior Asstt. Manager 
Though their names are given in the Reference from the 
facts and circumstances on record it is clear that both 
these employees were the seniormost and the party No. 2 
also admitted the said fact. In the cross examination of 
witness No. 1 of party No. 2 Mr. Seby Coutinho has 


admitted at Ex. 13 that two seniormost employees viz. S. Y. 
Kamat and Ulhas Kerkar were appointed as Senior Asstt, 
Manager on ad hoc basis. Their witness No. 2 A. J. Peter 
has also admitted in his cross that Mr. Mick Fernandes 
involved in the Reference is junior to S. Y. Kamat and 
Ulhas Kerkar Witness No. 3 Prasad Naik for Party No. 2 
has also admitted in his cross at Ex, 26 that Mr, Kamat and 
Mr. Kerkar are the seniormost employees in the Finance 
Department of the first party and they were appointed as 
Senior Asstt. Manager (IT.) w.e.f. 4-2-1998. He also 
admitted in his cross that both were senior to Mr 
Fernandes. In the circumstances and admission given by 
these witnesses it is clear that neither there is any 
irregularity In promoting them nor both these employees 
have superseded Mr. Fernandes. 

8. From the cross-examination of witness No. I and 
witness No. 2 it appears that they did not like promotion 
given to Mr. Gawde as he was junior to Mr. Fernandes In 
this respect if was argued on behalf of the first party 
company that Mr Gawde was promoted against OBC post 
and subsequently his Gawda cast was notified in ST 
category. Therefore, Mr. Gawde was promoted to the post 
against ST category. Therefore, his promotion cannot be 
challenged though he has superceded Mr. Mick Fernandes. 
It is a fact that, Mr. Gawde was promoted against OBC 
seat and subsequently his cast was notified by Goa 
Government as ST category. All these witnesses of party 
No. 2 have admitted in their respective cross-examination 
at Ex. 13,25 and 26 that Mr. Gawde belong to Gawda caste 
and he was promoted against OBC seat and subsequently 
Goa Government has declared Gawda community' as ST 
community'. They have admitted that Mr. Gawde was 
promoted under backlog of ST category. In the 
circumstances it cannot be said that Mr. Gawde has 
superseded Mr. Fernandes or any other employee who arc 
from open category. 

9. In this respect it is the case of the management 
that Mr. Mick Fernandes though was not given regular 
promotion, he was given ACPpromotion. Witness ofUnibn 
WW-2 has admitted in his cross at Ex. 25 that ACP 
promotion was given to Mr. Mick Fernandes. Witness No. 
3 Mr. Prasad Naik has admitted in his cross at Ex. 26 that 
concerned workman is drawing salary under ACP which 
is equivalent to promotion grade. All this support the 
verSffen of the management that there was no illegality in 
giving promotion to the aforesaid workers and the interest 
of Mr. Mick Fernandes was also protected by giving him 
ACP promotion. In short, it cannot be said that any injustice 
was caused to Mr. Mick Fernandes or any other employee 
due to promotion of Mr. Kamat, Mr. Kerkar and Mr. Gawde. 
On the other hand from the evidence on record it is clear 
that Mr. Mick Fernandes though was not given regular 
promotion he was granted ACP and he is drawing the 
salaiy equivalent to the promotion grade. Accordingly I 
decide this issue No. 1 in the affirmative that the decision 
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management in ignoring claim of Mick Fernandes 
cithers was just and proper. Consequently l hold that 
nployees involved in the Reference are not entitled 
benefit. Thus, I decide this issue No. 2 in the 
ve„ In the light of above discussion i arrive at the 
fusion that the reference deserves to be rejected. Tims 
the following order: 

ORDER 

The Reference stands rejected with no order as to 


Their Workmen, 

The General Secretary; 

Mb. P. T. Mazdoor Sangh, 

3-AB, Hashim Building, 1st Floor, 

40, Veer Nariman Road, Fort, 
MumbaMOO 001 

APPEARANCES: 

For the Employer : Shri LImeshNabar, 
Advocate 


costs 


Date 


28-01 -2011 


K. B, KATAKE, Presiding Officer. 


For the Workmen : Shri FI, R. Singh, 
Advocate 


16^,2011 


Mumbai, dated the 31 st January, 2011 
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AWARD 

1> I he Government offndia. Ministry of Labour and 
Employment by its Ordei No. L-31011 /1 /2007-IR (B-11) dated 
2-8-2007 in exercise of the powers conferred by clause Ui) 
of Sub-section (1) and Sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication ; 


[tf. 1^-3101 l/l/2007-3TTf 3TR(^f-|[)] 

New Delhi, the 16th March, 2011 

S.O. 995,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenment hereby publishes the Award PART-li (Ref. 
No. CGIT-2/35 of 2007) of the Central Government 
Industrial Tribunal/Labour Court-2, Mumbai now as shown 
in the Annexure in the Industrial Dispute between the 
employers rn relation to the management of Mumbai Port 
Trust ind their workman, which was received by the Central 
Government on 4-3-201 i. 


[No. L-31011/1.2007-1R (B41)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 


BEFORE THECENTRALCOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MU EVI BA I 


PRESENT 


K. B. Katake, Presiding Officer 

Reference No* CG IT-2/35 of 2007 


Employers in relation to the Management ofMuinbui 
Port Trust: 

The Chairman, 

Vlumbai Port Trust, 

Port Bhawan, Ballard Estate, 

Mumbai-400 038 


AND 


“ Whether the action of the management of Mumbai 
Port Trust by giving the unlawful promotion to Shri 
W. PL Fernandes Sub-section Leader to Section 
Leader is justified ? If not, what relief the union i.c. 
Mb, P.T. Mazdoor Sangh is entitled to ?" 

2, Both the parties were served with notices In 
response to the notice, the Second party Union appeared 
through its representative and tiled its statement of claim 
at Ex. 5. According to them, the union has addressed a 
letter to Smt. Rani Jadhav, the Chairman, Mumbai Port 
Trust requesting her to revert Shri W, E. Fernandes as he 
was unlawfully promoted to the post of Section Leader 
from Sub-section Leader. According to them Mr. W. L 
Fernandes is not possessing essential educational 
qualifications as prescribed in the Mb PT Employees R. S 
P regulations, 1977. The Mb PT Management has modified 
the regulation in 1977 by which new essential qualifications 
for the higher two posts of promotions is made mandatory 
w.e.f. 8-M998, The promotion to Sr. Section Leader can he 
given only when one is having SSC passed certificate and 
has obtained Sub-station officer's certificate from the 
National Fire Service College, Nagpur or from equivalent 
body. There are sufficient numbers of trained personnel 
available for promotion for such two higher posts of Sub- 
Section Leader and Section Leader The MbPT 
Management is sending the staff for acquiring training 
from the National Fire Service College, Nagpur There are 
more than 12 employees who are having such essential 
qualification in the Port Fire Service. Therefore, the union 
request the promotion given to'Shri W. E. Fernandes bo 
cancelled and he be reverted. Instead of him, right Inf 
claimant Shri A. B, Bhaiacharya, V. R. Vaskar and 
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B. H, Jadhav be considered who have essential 
qualifications* 

3. The first party, management of Mb PT resisted 
the statement of claim vide its written statement at Ex, 6* 
According to them, the claim of the second party is false. 
They denied that they have promoted Mr* W, E. Fernandes 
to the post of Section Leader illegally. They have denied 
that he does not have basic qualification for the said 
promotion. According to them, Shri Walter E. Fernandes 
is performing his duties on the promoted post. He is not 
made party to this reference and no order should be passed 
without hearing him and adverse to his service conditions. 
The claim is bad for want of necessary party. 

4. According to them, Mr* W* E. Fernandes was 
promoted on the basis of his seniority and suitability. All 
the promotions are made on the basis of seniority-cum 
suitability. The existing employees in the tine of promotion 
who have not passed SSC examination cannot aspire for 
promotion to higher post of Section Leader and Sr. Section 
Leader. The Station Officer’s certificate for the post of Sr. 
Section Leader was also not met out by the employee in 
the line of promotion* The first party has also taken into 
consideration the progress of employees and in such 
circumstances has to open promotional avenues. The First 
Party has proposed amendment to the schedule to the 
RSP Regulations for promotion to the post of Section 
Leader and Sr. Section Leader There is no irregularity or 
illegality in giving promotion to Mr. W* E. Fernandes* The 
grievance of Second Party is not genuine. Therefore, they 
pray that the reference deserved to be dismissed, 

5. The Second Party filed its rejoinder to written 
statement at Ex, 7. They have denied the claim of the 
management and repeated their pleadings in the statement 
of claim* 


6. Following are the issues framed by my Ld. 
Predecesor. I record my findings thereon for the reasons 
to follow: 


Issues 

Findings 

(j) Whether the decision taken 
by the first part in giving 
promotion to Shri W. E. 
Fernandes, Sub-section 

Leader to Section Leader is 
justified and proper ? 

Yes 

(ii) What order ? 

Reference 

Rejected 

REASONS 


Issue No. I : 


7. In the case at hand, though sufficient time was 
given, the union has neither produced any documents 
not led any oral evidence. The burden was on the union to 


show that there were eligible employees who were not 
promoted* Union was supposed to show with the help of 
oral and documentary' evidence that W. E. Fernandes was 
promoted illegally by superseding the eligible candidates. 
The union failed to discharge the burden* They failed to 
show that any other candidate was eligible for promotion 
in spite of that Mr. Fernandes was promoted. 

8. In this respect, further I would like to point out 
that the union has challenged the promotion of Mr. W'. E. 
Fernandes, He is not party to the reference. It would 
amount to violation of principle of natural justice to pass 
any adverse order against Mr. Fernandes* The union ought 
to have added Mr, Fernandes as party to this reference to 
which they failed. In the circumstances, and for want of 
evidence on behalf of union, I come to the conclusion thal 
the reference deserves to be rejected. Thus I decide issue 
No. 1 in the affirmative. Thus I proceed to pass the 
following order: 

ORDER 

The reference stands rejected with no order as to 

cost. 

Date: 31 -01 -2011 K, B. KATAKE, Presiding Officer 

16 3t4, 2011 
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New Delhi, the 16th March, 2011 

S.O. 996 — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGI17 
NGP/47/2003) of the Central Government Industrial 
Tribunal/Labour Court, Nagpur now as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Union Bank of India and 
their workman, which was received by the Central 
Government on 10-3-2011. 

[No. L-(2012/591/1989/D-2(A)-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/47/2003 


Date: 2-3-2011 
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Party No. 1 : The Regional Manager, 

Union Bank of India, 

Plot No. 19, 

Wardha Road, 

Nagpur 

Versus 

Party No. 2 : Shri Vijaysingh Umraosingh 

Raghuwanshi, 

Wadekar Galli, 

•: ^angamner, ... 

Dist. Ahmednagar. 

v . V 11 ) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1^41^^ 01^947) 0^ Act” in 
short), fl^Gentml Government had referred the industrial 
dispute between the employers, in relation to the 
management of Union Bank of India and their workman, 
Shri Vijaysiqgb for adjudication to the Central Government 
Industrial Tribunal, Jabalpur, as per letter No. L-12012/ 
59 l/89-D-2( A) dated 2-7-1990, With the following Schedule: 

SCHEDULE 

“Whether the action of the management of Union 
Bank of India in dismisssing Shri Vijaysingh 
Umraosingh Raghuwanshi from the serv ices of the 
Bank is justified ? If not, to what relief the workman 
concerned is entitled ?” 

Subsequently, the reference was transferred to this 
Tribunal for disposal in accordance with law. 

2. Being noticed, the workman, Shri Vijaysingh ( ;i the 
workman” in short) filed the statement of claim and the 
management of Union Bank of India, (“the Party' No. I” in 
short) filed its written statement 

The case of the workman as projected in the 
statement of claim is that he joined as a Cashier at 
Sangamner Branch on 27-4-1970 and he was posted to 
Patur Branch as Head Cashier Category-A on 25-2-1972 
and while he was working as such, on 11 -11-1974, he was 
served with a charge sheet and on 8-1 -1975, he was served 
with the second charge sheet and in the charge sheet dt. 
8-11-74, the allegations made against him were that he 
issued a cheque book bearing cheque Nos. 9162526- 
9162540 to an unauthorized person on 10-6-74 and two 
cheques purported to have been drawn by the account 
holder of Saving Bank Account No. 762, in favour of one 
Shri .S. J. Ingle were presented for encashment at Patur 
Branch and he paid the said cheque amount in cash on 
27-9-74 and 30-9-74 respectively and the third cheque 
bearing No. 9162531 was also encashed by an 
unauthorized person on 4-10-74 and the second charge 
| sheet dt 8-1 -75 was issued against him on the allegations 
I that he was unauthorisedly indulging in buying and selling 


of gold and a joint enquiry came to be conducted by the 
Party No, 1 and though he was exonerated from the 
charges levelled vide charge sheet dt. 8-1-75, the charges 
levelled in charge sheet dt. 11-11-74 were held to have 
been proved against him in the departmental enquiry and 
therefore, he was dismissed from service vide order dt 
11-11-75 and the Party No. 1 on 7-11-74, lodged a Police 
Report against him accusing him of having committed the 
offence punishable under Sections 467,468,420 and 120 
of the Indian Penal Code and the allegations in the Police 
complaint were identical to the allegations contained in 
the charge sheet dt. 11-11 -74 and in pursuance of the 
aforesaid complaint, Patur Police filed a charge shed 
against him and vide judgement dt 28-1-81, he was 
convicted by the learned Chief Judicial .Magistrate, Akola. 
but he preferred an appeal vide criminal appeal No. 24/8 I 
against the said judgement and vide judgement di 
30-7-83, the learned Additional Session Judge, Akola 
allowed the appeal and the Party No. I preferred an appeal 
against the judgement of acquittal beftwe the Hon’ble High 
Court, Judicature of Bombay, Bench at Nagpur and the 
Hon’ble High Court dismissed the appeal preferred by the 
Party No. 4 vide judgement dt. 1-9-86 and Paragraph 521 
of the Shastri Award stipulates that the management is 
entitled to conduct a departmental enquiry only, if the 
delinquent employee not put on trial within a year of 
commission of the offence and even in such an eventuality, 
the right of the management is restricted to effect a simple 
discharge and if an employee is proceeded against 
departmental^ on allegations constituting an offence 
involving moral turpitude and steps are taken to initiate 
prosecution, the management has no right to dismiss an 
employee and the order of dismissal dt. 11-11-75 was 
challenged by him, before the Appellate Authority, the 
Chief Principal Officer of the Union Bank of India vide 
appeal dt 1-12-75 and though the appeal was forwarded 
to the said Appellate Authority by registered post with 
acknowledgement due, the same was not even 
acknowledged, much less heard on merits and as such, he 
moved the conciliation authority for redressal and as the 
conciliation proceedings ended in failure, the matter was 
reported to the Central Government. 

It is further pleaded by the workman that the service 
condition of the employees of the Party No, 1 are inter-alia 
governed by various Bipartite Settlement and Awards, 
which have been made from time to time and Shastri Award 
is one such award, which determines the service conditions 
and Paragraph 521 stipulates that when in the opinion of 
the management, an employee committed an offence, 
unless the employee is otherwise prosecuted, the bank 
may takes steps to prosecute him and to get him 
prosecuted and in such a case he may also be suspended 
and paragraph 521(c) restricts the disciplinary right of the 
management to a simple discharge in the eventuality of an 
employee being acquitted in the criminal trial and the 
Disciplinary Authority ofthe Bank is subjected to a further 
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rider that in the event, the management decides after 
conducting an enquiry to discontinue the employee in 
service, the employee shall be liable only for a simple 
termination and Sub-para 3 of para 521, imposes a further 
restriction on the Disciplinary' Authority, in as much as 
the Bank is permitted to initiate the departmental enquiry, 
only if, the employee i$ not put on trial within one year, 
after steps have been taken to prosecute an employee and 
sub-para 3 further stipulates that even when such an 
enquiry' is conducted, the employee shall liable only for a 
simple termination and as such, the dismissal order dt. 
11-11-75 is nonest in the eye of law, on the ground that 
provisions of Shastri Award have been breached and not 
only did the party' No* 1 initiate the enquiry within one 
year of the Police complaint but also imposed a punishment 
of dismissal, which could not have been done on the face 
of clear and unequivocal provisions of Para 521 of Shastri 
Award and the right of an appeal is a valuable right 
recognized by Shastri Award and although an appeal was 
preferred by him well within the time, the Party No. 1 did 
not acknowledge the receipt of the same and the appeal 
preferred by him was not decided at all and on that ground 
also, the dismissal order is bad in law and the Party No. 1 
failed to observe the principles of natural justice in the 
departmental enquiry and the entire enquiry was a mere 
formality and the same was decided on ugly haste and the 
Inquiry' Officer assumed the role of the prosecutor himself 
and adjournments were denied on untenable grounds with 
the result that the entire evidence ofthe management came 
to be recorded behind his back and fair opportunity was 
not given to him to defend himself in the inquiry and the 
inquiry' proceedings are also bad in law as he was not 
permitted to engage a lawyer, even though the Presenting 
Officer was a law graduate and the findings of the Inquiry 
Officer are beyond the scope of the charge sheet dt. 
11-11-74 and as such, the enquiry report and subsequent 
order of dismissal cannot stand the scrutiny of law and 
the findings of the Inquiry Officer are based on no 
evidence at all and are perversed and the Inquiry Officer 
did not take into consideration the evidence adduced by 
him in his defence and specially the evidence of Shri Ingle, 
the beneficiary of the encashment of the alleged cheques, 
who was examined as a defence witness and as such, the 
entire inquiry report is vitiated and the consequent 
dismissal is liable to be declared as illegal. The workman 
has prayed for his reinstatement in service with all 
consequential benefits including arrears of wages and 
seniority* 

3, The Party No* 1 in its written statement has 
pleaded inter-alia that the workman was dismissed from 
service vide an order dt. 11-11-74 on the charges of gross 
misconduct involving moral turpitude, after a duly held 
departmental enquiry and the workman and one Shri 
Suryabhan Ingle in furtherance of their common intension 
entered into a plan of cheating and defraud it and in 


furtherance of their said plan, the workman obtained a 
cheque book in the name of one Shri Pandhurang, who 
was having a saving bank account in its Batur Branch and 
in which branch, the workman was working as the Cashier 
and from the account of the said Pandhurang, tire workman 
alongwith Shri Ingle withdrew an amount of Rs* 22,000 in 
total by committing forgery and cheating and thereby 
caused loss to it and further the workman committed breach 
of trust and therefore, the workman was charge sheeted 
vide charge sheet No. STF 2668 dt* 8-11 -74 on the charge-* 
of committing fraud or abatement of fraud of Rs* 22,000 
and dishonesty' in connection with the Bank's busmens 
and doing acts prejudicial to the interest of the Bank and 
subsequently further charge sheet was issued against the 
workman on the basis of perusal of his account, which 
disclosed that the workman had some other sources of 
income than his salary income of the Bank and therefore, 
he was charged for gross misconduct of doing acts 
prejudicial to the interest of the Bank and engaging in any 
trade or business outside the scope of his duties and the 
enquiry was held by giving opportunity to the workman 
to defend himself and by following the principles of natural 
justice and the workman was acquitted by the learned 
Additional Session Judge, Akola under benefit of doubt 
and the appeal filed by the state against the order of such 
acquittal was dismissed by the Hon’ble High Court on 
2-9-86 and acquittal ofthe workman by the Appellate Court 
has no material bearing on the issues involved in ihc 
present case and Para 521 of Shastri Award is not 
applicable to the facts of the present case and it was not 
debarred from conducting the departmental enquiry and 
the right of the management is not restricted to effect 
simple discharge in the eventuality of an employee being 
acquitted in a criminal trial and the workman had not 
submitted any appeal against the order of dismissal dt 
11-11-75 and afalse averment has been made in that regard 
and in the case of charges of gross-misconduct involving 
moral turpitude, it has right to effect dismissal of an 
employee and there was no breach of Para 521 of Shastri 
Award and in the enquiry, the workman gave out before 
the Inquiry Officer to defend himself in the. case and he 
also cross-examined the witnesses and as such, it cannot 
be said that he was not given proper opportunity to defend 
himself and the findings of the Inquiry Officer are not 
perversed and are within the scope of the charge sheet 
and the same are based on the evidence on record and as 
such, the workman is not entitled for any relief 

4* As this is a case of dismissal from service of the 
workman, the validity of the departmental enquiry was 
decided as a preliminary issue and by order dt. 7-2-96, the 
departmental enquiry was held to be just, proper and legal 
Hence, now it is to be considered as to whether the findings 
are perversed and the charges of misconduct are proved 
on the facts of the case and whether the punishment 
awarded is proper and legal. 


1112 Gl/2011—18 
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5, The workman has examined himself as a witness 
in support of his claim, besides placing reliance on 
documentary evidence. The Party No. 1 has not adduced 
any oral evidence. However, it has placed reliance on 
documentary evidence relating to the departmental 
en^uiry^ 

The workman in his evidence on affidavit has 
reiterated the facts stated by him in the statement of claim. 

6, At the time of argument, it was submitted by the 
learned advocate for the workman that on 7-11-94, the 
paly No. 1 lodged a Police complaint againstthe workman 
and Police register a case under sections 467,468,420 and 
12!) of Indian Penal Code and submitted charge sheet and 
the workman wa:, convicted by the learned Chief Judicial 
Magistrate, Akolu on 28-1 -81, but he was acquitted by the 
learned Addtt;orH Se-sions Judge, Akola on 30-7-81 in 
ihfi appeal preferred by him and as according to Para 521 
of the Shastri Award, the management has empowered to 
conduct a departmental enquiry, if the employee is not put 
on trial within a ycj : of commission of a offence and even 
in inch eventuality ,* he right of the management is restricted 
to effect simple discharge and not the dismissal as is being 
do ie in the yreseni erse, the impugned dismissal of the 
workman from service is illegal and the appeal preferred 
by the workman betore the Appellate Authority evoked 
no response 2 nd v rhe departmental enquiry, Shri Ingle, 
iN bene 11 ciary i.:~ the encashment of the cheques in 
question wjs exr n neJ before the Inquiry' Officer in the 
defence of the wr n:man and though the said witness has 

'early stated iha 1 me cheques in question were handed 
over to him by one Shr: Rode, the Peon, the Inquiry Officer 
k ]bcratciv did r 1 i e such evidence into account and 
Such, the ! mdmyv the Inquiry Officer are perversed 
and great injustice c. > occasioned upon the workman and 
conclusion draw;-: >y The Inquiry' Officer is not based 
■ m the evidence on rc’ord and as such, the order of 
:o nissai is illegG ;,ud liable to be set aside. 

7, On the other b.md* the learned advocate for the 

No. I submitted that acquittal of an employee in a 

criminal action in respect of the misconduct concerned, 
ir- ! giving benefit of doubt, would not per se be binding 
aeon employer and does not automatically give the 
employee right to be reinstated, in support of such 
e^rtenbon reliance has been placed on the decision 
rcrmrv d in ? F ; >s r 'SC ffiand S)609 (Manager, RBI Vs S. 
Moni and od,-U05 SCO (LandS) 1020 [Ajeetkumar 
Ns:.; Vi: GM . ! . Ltd. j. It was also submitted thatthe 

workman did m pater anv appeal against the order of 
the .Disciplinary Authority and unsuccessful attempt has 
been made by him rhe Hied an appeal before the 
Appellate Autiv oty :;y.: on mat ground also, the reference 
is 1 able to be e.yye red m negative, In support of such 
mortem ion, reiemee har been p faced on the decision 
reported in 2005 SCC {[ .-<£ 5) 200 (DM Plantation Revision, 
Andaman Vs Munnu Barrie A). U was further submitted 


that the Tribunal has no power to interfere with the quantum 
of punishment, unless and until it is found by it that the 
punishment is shockingly disproportionate to the charges 
levelled against the workman and conclusive proof of gm It 
is not required in a domestic enquiry and it is onl> 
necessary to find out as to whether the management was 
justified in coming to the conclusion in a bona fide, fair 
and proper domestic enquiry that the charges against the 
employee were well founded. In support of such 
contentions, reliance has been placed on the decision 
reported in 2005 SCC(L&S) 1020 (supra), AIR 1974 SC 
555 (E.P, Royappa Vs State of Tamil Nadu), AIR 1970 SC 
1255 (State of Assam Vs MahendrakumarDas), 1999 UC 
2819(SC)(BOI VsD, Sujqanarayana) and many others. 

Keeping in view the principles enunciated by the 
Hon’ble Courts in the decisions cited by the learned 
advocate for management, now, the present case in hand 
is to be considered. 

8. So far the contention raised by the learned 
advocate for the workman regarding initiation of the 
departmental proceedings in breach of the provisions ol 
Para 521 of the Shastri Award is concerned, the same was 
taken for consideration at the time of deciding the validity 
of the departmental enquiry and the same was answered 
against the workman and as such, there is no scope for 
reconsideration of the same at this juncture. Admitted!;. 
Para 521, sub-para 3 of Shastri Award provides that in the 
event of the management deciding, after enquiry, not to 
continue him in service, he shall be liable only for 
termination with three months’ pay and allowances in lieu 
of notice as directed in sub-para 2 and sub-para 2(d) of 
Shastri Award provides that when an employee prefers an 
appeal or revision application against his conviction and 
is acquitted, in case, he had already been dealt as above, 
and he applies to the management for reconsideration of 
his case, the management shall review his case and may 
either reinstate him or proceed against him under the 
provisions set out below in sub-paragraphs 9 and 10 inlra 
relating to discharge, and the provisions set out above as 
to pay, allowances and the period of suspension will apply, 
the period up-to-date for which, full pay and allowances 
have not been drawn being treated as one of suspension 
In the event of the management, deciding after enquire, 
not to continue him in service, the employee shall be liable 
only for termination with three months’ pay and allowances 
in lieu of notice as directed above. In this case at hand, the 
charges levelled against the workman were found to have 
been proved in the departmental enquiry' and accordingly, 
the workman was dismissed from service. There is nothing 
on record to show that after his acquittal, the workman 
applied to the management for reconsideration of his case 
and as such, 1 find no force in the contention raised by the 
learned advocate for the workman that the order o! 
dismissal of the workman from service is illegal as para 52 I 
of the Shastri Award only provides simple termination. 
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9. Though the workman has tried to show that he 
had preferred an appeal against the order of his dismissal 
from service and his appeal was not considered, there is 
no legal evidence on record to show that any appeal was 
preferred by the workman before the prescribed Appellate 
Authority. Hence, 1 find no force in the contention raised 
by the learned advocate for the workman that the appeal 
preferred by the workman evoked no response by the 
authority. 

10. The most important contention raised by the 
learned advocate for the workman was that at the time of 
giving his findings, the Inquiry Officer did not take into 
consideration the evidence of Mr Ingle, who was examined 
as a defence witness and who had stated that the cheques 
in questions were handed over to him by Mr. Rode, the 
Peon of the Bank and as such, the findings are perversed 
and the order of the dismissal from service basing on such 
findings is illegal. On perusal of the records of the 
departmental proceedings, it is found that Mr. Suryabhan 
Jairam Ingle was examined as a defence witness by the 
workman in the departmental enquiry. Shri Ingle was the 
beneficiary of the cheques in question as per the case of 
the Party No. I. This witness has stated that the first two 
cheques in questions for Rs. 4,000 and Rs. 2,000 
respectively were handed over to him by Mr. Rode, the 
Peon of the Bank and the third cheque of Rs. 16,000 was 
given to him by Mr. Pandhurang Pannale. However, the 
Inquiry Officer rightly did not place any reliance on such 
evidence, firstly, as Shri Ingle was a co-accused alongwith 
the workman in the criminal case instituted by the Police 
and secondly, the workman did not take such a plea at the 
time ofeross-examination ofShri Rode and Shri Paimale, It 
is clear from the evidence on record that the findings of 
the Inquiry Officer are based on the evidence on record 
and the same are not perversed. It is well settled by the 
Hoivblc Apex Court that in banking business, absolute 
devotion, diligence, integrity and honesty need to be 
preserved by every bank employee and if this is not 
observed, the confidence of the public/depositor would 
be impaired and the administration of justice cannot be 
allowed to be trembled by feel of mercy particularly, in the 
context of administrative law, where interference by Court 
is relegated to a secondary role and when faith is lost in an 
employee, particularly in banking business, where public 
money is involved, mercy has no role to play in reformative 
approach is totally uncalled for. 

In the present case at hand, the workman held a 
position of trust, where honesty and intergrity were the 
inbuilt requirements of functioning, but the workman was 
found to be dishonest and the Party No. 1 lost confidence 
in the workman. Prom the materials on record, it is found 
that the punishment imposed against the workman is not 
shockingly disproportionate to the charges proved against 


him and as such, there is no scope to interfere with the 
punishment imposed against the workman Hence, iris 
ordered : 

ORDER 

The action of the management of Union Bank of 
India in dismissing Shri Vijaysingh Umraosingh 
Raghuwanshi from the services of the Bank is justified. 
The workman is not entitled to any relief. 

J. P.CHAND. Presiding Officer 

16^, 2011 
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New Delhi, the 16th March, 201 I 

S.O. 997.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the.Central 
Government hereby publishes the award {Ref. No, 35 
2003) of the Central Government Industrial Tribunal 'Labour 
Court, Kolkala now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Punjab National Bank and their 
workman, which was received by the Central Government 
on 10-3-2011 

[No. L-I20I l/l39/2003-IR(B“II)| 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL AT KOLKATA 

Reference No. 35 of 2003 

PARTIES: 

Employers in relation to the management of Pun jab 
National Bank 

AND 

Their workmen 

PRESENT: 

Mr. Justice Manik Mohan Sarkar, Presiding Officer 
APPEARANCE: 

On behalf of the : Mr. Arvind Indwar, Manager-! iRD of 
Management the Bank 
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On behalf of the : Mr. R. Chttopadhyay, 

Workmen Executive Committee member of 

the Bank Employees’ Federation 
(W.B.) with Mr. A, Mitra, Secretary 
of the union. 

State : West Bengal Industry : Banking 

Dated: 2nd March, 2011 

. AWARD 

By Order No. L-12011/139/2003-IR (B-Il) dated 
21-10-2003 the Government of India, Ministry'of Labour in 
exercise of its powers under Section I0(l)(d) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether Mr. Aloke Santra, Part-time Sweeper is 
entitled for Regularization as Peon at the 
Birshanghamore Branch of Punjab National Bank 
w.e.f. I *1-2001 in the vacancy caused by retirement 
of Shri Hare Hrishna Mondal ? If not, what relief he 
is entitled to ?” 

2. In the statement of claim filed on behalf of the 
werkman, it is submitted that at Birsinghamore Branch of 
the Bank at P.O. Radhanagar, Dist. Midnapore there are 
on y two sanctioned posts in the subordinate cadre, one 
be ng a post of Part-time Sweeper with l/3rd scale wage 
an 1 another a Full-time Peon-cum-Daftary. The regular 
Pe mi, Shri Hare Krishna Mondal retired as such on 31 -12- 
20 30 and thereafter on and from 1st January, 2001 the post 
of Peon became vacant. No other person was appointed 
or posted to the said post of Peon and the workman 
concerned, Shri Aloke Santra, a Part-time Sweeper was 
ve bally asked to do the job of the Peon besides his normal 
duties as Part-time Sweeper with effect from I st January', 
20(31 and so the workman concerned continued to perform 
the said duties of Peon in addition to his usual duties as 
Part-time Sweeper, Shri Santra was not paid the normal/ 
usial pay and allowances attached to the post of Peon 
an i he used to be paid with Rs. 450 for working as Daftary 
fo - the month of January, 2001 and that amount was 
increased to Rs. 750 per month and the payment used to 
be made through cash voucher. The workman concerned 
us*d to receive the said amount or Rs. 750 upto August, 
2C01 and since September, 2001, such payment of Rs. 750 
fo H working as Daftary was stopped. The Bank has 
regularized one ShriNityaGhosal, similarly circumstanced 
P<i rt-time Sweeper of the Bank employed at Gobindapur 
Blanch in the district of Purulia in the post of Peon. 
Thereafter representation was made by the workmen union 
to the Bank over the issue of the present workman claiming 
hi i regularization in the post of Peon of this Branch and 
sa d claim was not heeded to and such refusal was unlawful 
and unjustified. It is claimed on behalf of the present 
workmen who have been engaged in the post of Peon of 
th?-Branch continuously and interruptedly for more than 
35 6 days and thereby claimed his regularization to the 


post of Peon with effect from the date of his initial 
engagement on and from 1 st January, 2001. 

3. The management Bank in its written statement 
has claimed the present reference cannot be termed as an 
industrial dispute and thereafter submitted that the 
government guideline in respect of absorption conveision 
of eligible Part-time Sweeper Full-time Sweeper as Peon in 
the subordinate cadre is that 25% of the vacancies arc n» 
be filled up from such subordinate cadre sweepers. Further 
the Bank claimed that the case of the present workman. 
Shri Aloke Santra was premature one since eligibility ol 
Shri Santra for absorption in the post of Peon has nm ut 
been reached. The management Bank claimed that me 
names were called from the local Employment Exchange 
for recruitment to the post of Peon and thereafter denied 
that Shri Aloke Santra was ever called upon verbally to do 
the work of Peon of the Branch in addition to his duties 
and he was never utilized as a Peon as claimed But, die 
management Bank has admitted that cooperation from the 
workman concerned was taken time to time for work other 
than Part-time Sweeper and he was adequately 
compensated for the same and denied the claim of the 
workman that he was continuously and uninterrupted i\ 
performed the duties of the Peon of the Branch. The 
management Bank also admitted that compensation 
amount of Rs. 450 was paid in January, 2001 and thereafter 
since February', 2001 to August, 2001 he was being paid 
Rs. 750. excepting for the months of March and June, 2001. 
It is further claimed by the management Bank that after 
August, 2001 no occasion arose to take such cooperation 
of Shri Santra and for that reason no compensation 
thereafter was paid to him. It is stated that the case of Shri 
Nitya Ghosal, the present Peon at Branch Office 
Gobindapur is not similar to the present case as claimed 
by the workmen union and it does not create any right in 
favour of Shri Santra to claim absorption as Peon. The 
management Bank submitted that the claim of the workmen 
union or the present workman for regularization to the 
post of Peon and to pay him appropriate full wages and 
other consequential benefits like other regular Peons with 
effect from 1st January, 2001 is not justified. 

4. A rejoinder has been filed by the workmen union 
with usual denial of the case made out by the management 
Bank in its written statement. 

5. Admittedly, the workman, Aloke Santra is 
engaged as a Part-time Sweeper under the management 
Bank at its Birsinghamore Branch of the Bank with 1 /3 rd 
scale wage. It is also admitted fact that one Hare Krishna 
Mondal (mentioned as Hare Hrishna Mondal in the 
schedule of reference), a Full-time Peon in the said Brandi 
and on superannuation he retired from the post of Peon 
on and from 1st January', 2001 and thereafter the post of 
Peon became vacant. 

6. It is the case of the workmen union that Shri Santra 
was verbally engaged to do the job of Peon in addition to 
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his usual duty of Part-time Sweeper in the vacant post of 
Peon after retirement of Shri Mon dal and according to the 
workmen union the workman concerned was being paid 
some lumpsum amount through cash vouchers for working 
as Daftary since the post of Peon also had an annexed 
task of daftary, Mr. Chattopadhyay, authorized 
representative of the workmen union submitted that though 
the workman concerned was asked to do the job of peon- 
cum-Daftary as an added work besides his regular job of 
part-time Sweeper, a right has accrued in the workman 
concerned to be considered for regularization to the post 
of Peon since he was so engaged by the management 
Bank against payment of lumpsum amount, for a 
considerable period. 

7. On the other hand, Mr. Arvind Indwar, the 
authorized representative of the management Bank 
submitted that there was no regular appointment or 
engagement of the workman concerned since he was 
employed as a Part-time Sweeper in the Bank and since 
the Post of Peon was lying vacant, he was asked to 
cooperate to do some function of Peon till the vacancy for 
the post of Peon is filled up in usual course and the said 
request for cooperation was made to the workman 
concerned till the month of August, 2001 and since 
thereafter no occasion arose to the management Bank to 
seek such cooperation from the workman concerned to do 
some job of the Peon in addition to his usual work of a 
Part-time Sweeper. Mr. Indwar also admitted that such 
assistance from the side of the workman concerned to do 
such job, w as compensated with payment of some amount 
which the authorized representative of the workman has 
stated earlier. It is also submitted that the workman 
concerned worked as a Part-time Sweeper and from that 
position how he can claim regularization to the post of 
Peon. 

8. In answering the said submission from the side 
of the management Bank Mr. Chattopadhyay submitted 
that both the post of Peon-curn-Daftary and the Part-time 
Sweeper falls in the Category-! V service of the Bank and 
was being a Part-time Sweeper, the workman concerned, 
he has done some work of a Peon as an added job for 
some time, can well claim for his absorption or regularization 
to the post of Peon. In this context, Mr, Chattopadhyay 
relied upon some decision on getting those down-loaded 
from JUDIS.NIC.1N as beingjudgment dated 24-9-1987, 
4-12-1987,27-10-1987 and 12-8-1992 as reported in JT 1987 
(4) 445, JT 1987 (4) 585, JT 1987 (4) 164 and JT 1992 (5) 179 
and basing upon the said decisions wherein the’Won'ble 
Apex Court directed regularization of part-time or casual 
workers doing work for a pretty long time under an 
employer. But the position of law for regularization of a 
part-nme/casual/daiiy-wage earner has been totally 
changed after a Constitutional Bench judgment in 
Secretary, State of Karnataka " Umadevi case where the 
guideline and principle has been directed to be followed 


by the Hon’ble Apex Court in respect of regularization of 
such a worker. So, the citations shown by Mr 
Chatopadhyay, perhaps, are not applicable at the present 
stage. 

9. Further, it is an admitted position that 
‘engagement’ of the workman, A loke Santra to do the work 
of a Peon, as per version of the w orkman side was verbally 
done w r hich the management side has stated to be a request 
for cooperation from the side of the workman and it was 
so done when the workman concerned was regularly doing 
the job of a Part-time Sweeper against remuneration. Even 
through the two posts, namely, Peon-cum'daftary and Part- 
time Sweeper comes w r ithin Category-l V ofthe management 
Bank, the nomenclature of the posts are specifically 
described with different types of jobs and in different 
situation. So, by working as a Part-time Sweeper, only on 
the basis of a limited period extra work by the workman 
concerned to do the job of the Peon as an added work to 
his usual duties, automatically does not create any light 
upon the workman concerned to claim his regularization 
to the post of Peon which then lying vacant due to 
retirement of erstwhile regular Peon retiring on 
superannuation. Perhaps, the management Bank could not 
have denied his application for consideration to the post 
of Peon when the management Bank would have published 
a notice for recruitment of candidate to such post through 
proper procedures followed by the Bank. Nowhere the 
workman concerned has stated that he had applied for the 
said post ever on the requirement by the management 
Bank in the filling up process though he could have drawn 
the sympathy ofthe management Bank for a preference in 
this respect provided he would have proved his eligibility 
for the same. 

10. In my view the claim from the side of the 
workman has got no basis and only taking advantage for 
a limited period .doing the job of a Peon being the added 
job over and above his regular job of Part-time Sw r eepci 
for which he has been engaged by the management Bank, 
the workman cannot claim directly for regularization to the 
post of Peon as it is made in the present case. 

11. So, l find Shri Aloke Santra, a Part-time Sweeper 
under the management Bank is not entitled for 
regularization as Peon at Birsinghamore Branch of the 
Punjab National Bank with effect from 1-1-2001 or from 
any time thereafter, in the vacancy caused by retirement 
of Shri Hare Krishna Mon dal (named as Hare Hrishna 
Mondal in the schedule of reference) and he is not entitled 
to any relief. The present reference is thus disposed ol 
w r ith this negative note. 

An Award is passed accordingly. 

Dated, Kolkata, 
the 2nd March, 2011 

JUSTICE MAN1KMOHAN SARKAR, Presiding Officer 
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New Delhi, the 16th March. 2011 

S.O. 998.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the award PART-11 (Ref. 
No. CG1T-2/27 of 2006) of the Central Government 
industrial Tribunal/Labcur Court-2, Mumbai now as 
shown in the Annexure in the industrial dispute between 
the employers in relation to the management of Mumbai 
Pott Trust and their workman, which was received by the 
Cental Government on 04-03-20 i 1. 

[No. L-3I0I l/12/2005-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

|K.B, KATAK.E, Presiding Officer 

Reference No. CG1T-2/27 of 2006 

Employers in relation to the Management of Mumbai 
* Port Trust 

The Chairman, Mumbai Port Trust, 

>ort Bhawan, Ballard Estate, Mumbai-400038 

AND 

i 

i 

Their Workman 

i 

The General Secretary, Mb. P.T. Mazdoor Sangh, 
3-AB, Hashim Building, 1st Floor, 40, Veer Nariman 
I toad, Fort, Mumbai-400001 

APPEARANCE: 

For tb^ Employer : Shri Umesh Nabar, Advocate 
For thtj Workmen : Shri H.R. Singh, Advocate 


Mumbai, the 31 $t January, 2011 

AWARD 

1. The Government of India, Ministry of Labour^ 
Employment by its Order No. L-31011/12/2005-IR (B-3!) 
dated 18-05-2006 in exercise of the powers conferred b\ 
clause (d) of sub-section (l) and sub-section 2(A) i>l 
Section l Oof the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication : 

‘Whether the action of the management of Mumbai 
Port Trust in promoting the workmen from Sub¬ 
section Leader and Section Leader allegedly without 
having requisite qualification as required under 
Mumbai Port Trust (Recruitment, Seniority & 
Promotion) Regulations is justified ? If nou what 
relief, the union i,e. Mumbai Port Trust Ma/door 
Sangh is entitled to ?” 

2. Both the parties were served with notices. In 
response to the notice and Second Party Union appeared 
through its Representative and filed its statement of claim 
at Ex. 7. According to them the management of Mumbai 
Port Trust promoted 8 (eight) employees arbitrarily and 
without following the Regulations. They are (I) S/Shri S 
S. Naik,{2) Andrew Pereira, (3)A.P. Sawant De$ai,(4) S S 
Acharekar, (5)CT, Thong ire. (6) R.C, Braganza. (7) E J 
Kotian and (8) Sayyed Sul email. It amounts to unfair labour 
practice by giving promotions arbitrarily ignoring the Rules 
& Regulations and the eligible candidates. Therefore, the 
Union has raised industrial dispute before Labour 
Commissioner (Central). As matter could not be settled, 
the Labour Commissioner (Central) made a report to Central 
Government, Ministry of Labour & Employment. I he 
Ministry of Labour & Employment sent the Reference to 
this Tribunal. T he union herein has prayed to dec!are the 
promotion of the above 8 (eight) employees amount to 
unfair labour practice as it is arbitrary and without 
following the Rules & Regulations. They also pray to set 
aside their promotions and also pray for direction to MbP I 
to follow the due procedure and Rules & Regulations while 
giving promotion to the employees. 

3. T he First Party MbP l’ resisted the statement of 
claim vide its W.S. at Exh. 8. They denied all the allegations 
made in the statement of claim. They denied that the 
management has ignored the procedure or the Rules K 
Regulations. They denied that the promotion to the post 
of section leader and senior section leader in Poll l ire 
Service was given arbitrarily. According to them they have 
followed the due procedure. They have also followed all 
the Rules & Regulations while giving promotion to the 8 
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(eight) workers. The attitude of the Second Party union is 
bias, therefore, they pray that the Reference be rejected. 

4, The Second Party Union has filed its reply in 
Rejoinder at Ex. 9. They have repeated the same facts. 
They have given names of other 8 employees who are fit 
for promotion. Rest of the contents in the Rejoinder is the 
repetition of pleadings in statement of claim. 

5. Following are the Issues framed by my Ld. 
Predecessor at Ex. 11.1 record my findings thereon for the 
reasons to found. 


Issues 

Findings 

1. Does union prove that promotion 
given to eight employees was ultra- 
vires and was done against the 
MbPT Employees Rules and 
Regulation ? 

No 

2. Is Union entitled for declaration 
as sought ? 

No 

3. What order? 

Reference 

stand 

rejected. 

REASONS 


6, Issues No. 1 and 2 : The Second Party Union has 
challenged the promotion given to 8 employees by the 
First Party Management. According to the Second Party 


Union the promotions were given without following the 
procedure and the Rules 8c Regulations prescribed therefor. 
According to the management they have followed the 
procedure prescribed for the purpose of giving 
promotions, they have also followed the Rules 8c 
Regulations while giving promotion to the 8 employees. 
The burden was on the Union to show that there was any 
unfair labour practice played by the management, as has 
been alleged. The burden was on them to show that any 
senior eligible candidate was sidetracked by the 
management. The Second Party Union did not lead any 
evidence to that effect. They have produced some Xerox 
copy on record. However, neither the office bearer nor 
witnesses remained present and lead any oral evidence. 
Burden was on Second Party Union. The Xerox copy 
produced w ith list Ex. 10 cannot be read in evidence as 
originals are not produced. On the other hand the First 
Party Company has pleaded in its written statement bow 
they have selected''the candidates and what procedure 
they have followed. The union has not lead any evidence 
to substantiate their claim that the eight employees were 
promoted illegally or without follow ing procedure, therefor. 


The office bearers of the union and their representative 
neither remained present nor lead any evidence in support 
of their claim. Thus 1 hold that the union failed to prove 
that promotion given to eight employees was either ultra- 
vires or illegal. Consequently l also hold that the union is 
not entitled to the declaration sought for. Accordingly I 
decide these issues nos. 1 and 2 in the negative and proceed 
to pass the following order: 

ORDER 

The reference stands rejected with no order as to 

costs. 

K.B. KATAKE, Presiding Officer 
16 2011 
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New Delhi, the 16th March, 2011 

S.O. 999. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 28/ 
2007) of the Central Government Industrial Tribunal/Labour 
Court, Kolkata now as shown in the Annexure in the 
industrial dispute between the employers in relation to 
the management of UCO Bank and their workman, which 
was received by the Central Government on 04-03-20! I, 

[No. L-12012/61/2007-I R(B-I I) | 
RAMESH SINGH, Desk Officer 

ANNEXIJRE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 28 of 2007 

Parties: Employers in relation to the Management of 
UCO Bank 

And 

Their w orkman 

PRESENT: 

Mr. Manik Mohan Sarkar, PresidingOfficer 
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APPEARANCE; 


On behalf of the Management : None 
On behalf of the Workmen : None 


dispute as alleged in this reference is not there at presen! 
and 1 do not find any reason to continue with the same 
which will be a futile effort and the present reference is 
disposed of as having no Industrial Dispute at present. 


State : West Bengal 


Industry': Banking An Award is accordingly 


23-| 
in 
of thi 


e* 


Dated : 21st February, 2011 
AWARD 

L By Order No. L-12012/61 /2007-I R(B-Il) dated 
|)8-2007 the Government of India, Ministry of Labour 
ercise of its powers under Section 10( l )(d) and (2 A) 
e Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication ; 

‘"Whether the action of the management of UCO 
Bank by relieving Shri Tapas Bandhyopadhyaya from 
the Bank’s service w.e.f, 28-07-2003 is justified' 5 6 7 If 
not, what relief the workman is entitled to T 

2. On call today, none is present for the management. 
Nohe is also present on behalf of the workman. 

3. In the last order 16-12-2010, Ld. Advocate for the 
wo'kman was present and submitted that even after 
repeated intimation to the workman concerned, he did not 
contact her till that date and practically she had no 
ins ruction from the workman concerned and naturally 
she expressed her desire to retire from the present reference 
to represent the workman and her prayer was accepted. 

4. A fresh notice was directed to be issued to the 
workman concerned and it was so issued and the 
acknowledgment card was received back after due service 
upon the workman concerned on 29-12-2010. Even then 
the workman has not responded to the notice concerned. 
In 1 hat case, it is presumed that the workman concerned at 
whose instance the present reference has been made, 
expressed his no interest. 

5. The issue in the reference shows that the workman 
concerned was relieved by the management Bank from the 
ser vice of the Bank with effect from 28-07-2003 which was 
questioned as to be justified or not and thereafter the 
pnsent reference was made in the year 2007. In the 
sta;ement of claim of the workman it is found that the 
workman concerned alleged about termination of his 
service by the management Bank on the basis of his 
resignation letter which he could not recollect whether 
actually such event of submission of resignation letter at 
all happened from his side or not and subsequently 
submitted a letter for reinstatement in service which was 
rejected. 

6. However, all these matters are subject to proof 

which the workman concerned failed to do by remaining 
ab sent on repeated dates and also by not responding to 
th< repeated notices issued by this Tribunal. In that case, 
th^re is no way out but to presume that the industrial 


Dated, Kolkata, 

21st February , 2011 

MANIK MOHAN SARKAR, Presiding Officer 
16 2011 
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New Delhi, the 16th March, 2011 

S.O. 1000.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 203 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneshwar now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of UCO Bank and their workman, which 
was received by the Central Government on i 0-3-201 I 

[No, L-12012/26/98-1 R(B-11) | 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
1NDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
BHUBANESHWAR 

PRESENT: 

Shri J. Srivastava, Presiding Officer, C.G.LT-cum- 
Labour Court, Bhubaneshwar 

Tr. Industrial Dispute Case No. 203/2001 

Date of Passing Award 23rd February, 2011 

BETWEEN: 

The Management of the Zonal Manager, 

UCO Bank, UCO Bank Building, C-2, 

Ashok Nagar, 

Bhubaneslnvar. . .. 1st Party' Managemeni 
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AND 

Their workman Shri Abhaya Barik, 

Ex-Driver, C/o Braja Kishore Barik, 

Mukundapur, PO Chanda], 

Distt. Kendrapara, 

Orissa .. .2nd Party Workman 

APPEARANCES: 

M/s. Somnath Mishra, : For the 1st Party- 
Advocate Management 

M/s. Satyabadi Mishra,: For the 2nd Party- 
Advocate Workman 

AWARD 

1, The Government of India, Ministry of Labour has 
referred an industrial dispute existing between the 
employers in relation to the Management of UCO Bank 
and their workman in exercise of the powers conferred by 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 vide letter 
No. L-12012/26/98-1 R(B-It), dated 29/30-12-1998 in respect 
of the matter specified in the schedule as quoted below : 

"‘Whether the disputant Shri Abhaya Bank is a 
workman, UCO Bank, under the Industrial Disputes 
Act, 1947? If yes, whether the action of the 
management in terminating his services is legal and 
justified? If not, to what relief the said workman is 
entitled ?” 

2. The 2nd Party-workman in pursuance of the order 
of reference has filed his statement of claim alleging that 
he joined the service of the 1 st Party-Management initially 
as a daily labourer, driver with effect from 17-12-1988 and 
continued till 28-3-1989. Subsequently he was engaged 
by the I st Party-Management to drive the car No. WMB- 
2505 on regular remuneration with increments as prescribed 
by the Head Office but he was designated as personal 
driver of the Chief Manager of Bhubaneshwar Main 
Branch of the 1st Party-Management. The above car 
belonged to the 1st Parly-Management and wages to him 
weic also paid by the Isi Party-Management. The 
disputant-workman continued in his employment till 26-6- 
1997 and on that date he was orally instructed by the 1st 
Party-Man age mem to proceed to its Zonal Office at 
Bhubaneshwar to hand over the car to Deputy Chief 
Officer with the understanding that his services were 
transferred to Zonal Office. He proceeded to the Zonal 
Office and handed-over the car as directed and continued 
reporting for duty at Zonal Office from 20-6-1997 to 


1-7-1997. But to his utter surprise he was orally informed 
that his services were terminated from 1-7-1997. Thereafter 
he immediately on 1-7-1997 submitted a representation to 
the Zonal Manager for continuance of his service. When 
he heard nothing from the 1 st Party-Managementhe raised 
an industrial dispute vide letter dated 5-7-1997 before the 
Asstt. Labour Commissioner (Central), Bhubaneshwar and 
on failure of conciliation proceedings the dispute was 
referred to this Tribunal by the Government of India. 
During the long period of employment he discharged his 
duties with utmost satisfaction of the 1st Party- 
Management and he was issued certificates of good 
performance as a driver. He had received remuneration, 
bonus, dress allowance etc. from the 1st Parly- 
Management which were debited to his personal S.B. 
Account from the account of the bank. He was retrenched 
from service without any notice or payment of 
compensation. He was never issued any charge-sheet nor 
any enquiry was conducted against him. Thus the 
termination ofhis service by the 1st Party-Man age mem 
is illegal, unjustified and inoperative in law. Therefore 
order for reinstatement in service with full back wages 
and other service benefits be passed in his favour 

3. The 1st Party-Management has filed written 
statement in which it has stated that the present reference 
is incompetent and not maintainable as there is no 
relationship of employer and employee between the 1st 
Party-Management and the 2nd Party-workman. The 2nd 
Party-workman was the personal driver of the officer of 
the 1st Party-Bank and was provided with bank’s vehicle 
and can by no stretch of imagination be held as a 
“workman”. As per Regulation 26 of the UCO Bank Officers 
Service Regulation, 1979 certain officers of the Bank have 
been provided with the facility of Bank’s car for official 
purposes and those officers who do not know driving can 
be authorized to engaged personal drivers who are to be 
reimbursed by the Bank. Such drivers being in personal 
employment of the concerned officer, however, are 
provided with uniform, washing allowance, extra duty 
and out of station allowance, ex-gratia equivalent to one 
month’s remuneration once in a year as per circular of the 
1st Party-Management, Such drivers have no privily of 
contract between themselves and the UCO Bank- 
Management. All payments to the drivers engaged by 
the officers have to be made by the officers themselves 
and they have to claim reimbursement after incurring 
expenditure from the Bank against a declaration duly 
supported by vouchers. The 2nd Party-workman who 
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was engaged as a personal driver by the officers of the 
1st Party-Management is not a “workman” under the 1st 
Party-Management as no appointment letter was issued 
to Him and there was no termination of service bythe 1 st 
Party-Management. The 2nd Party-workman was paid for 

r 

sometime directly by the 1st Party-Management to his 
acciunt due to ignorance or wrong conception by the 
then officer of the bank and on this ground and 2nd Party- 
workman cannot claim himself a workman under the bank. 
Since the main branch of Bhubaneswar of the 1 st Party- 
Management was re-categorized as Scale-IH and the Chief 
Manager/Officiating Managet of that branch was no more 
elig ble for the retention of the Bank’s car, the personal 
driver of car No. WMB-2505 was advised to handover the 
car along with keys to the Zonal Office, Bhubaneswar. In 
this way the engagement of the 2nd Party-workman as a 
persjonal driver came to an end. Since the 2nd Party- 
workman was never issued any appointment letter nor his 
services were terminated by the 1st Party-Management, 
therf is no industrial dispute between the parties and 
exfajrie the reference is not maintainable. The wages and 
remuneration of the 2nd Party-workman were not paid by 
the jst Party-Management. All such payments made to 
him were paid in the personal capacity by the designated 
offider. Any certificate issued by the officer of the bank in 
his personal capacity will not amount as certificate given 
by ttje Management itself. The question of giving notice 
of retrenchment and payment of compensation as per 
prov isions of the Industrial Disputes Act does not arise 
since the 2nd Party-workman was the personal driver of 
the Officer of the Bank and cannot be deemed to be a 
workman under Section 2(S) of the aforesaid Act. The 
Banf) has not engaged and driver junior to the 2nd Party- 
workman as alleged by him. Therefore the 2nd Party- 
workman is not entitled to any relief. 

: 4. Following issues were settled in view of the 
pleadings of the parties. 


ISSUES 

(V) Whether the disputant Shri Abhaya Barik is 
3 the Industrie! Disputes Act 

] 947 ? 

(J2) Whether the termination of Shri A bhaya Barik by 
i he Management is legal and justified ? 

(2) To what relief the disputant is entitled ? 

(4) Whether the reference is maintainable 7 


(5) The 2nd Party-workman has adduced evidence 
of himself asW.W.-l and filed certain documents marked 
as Ext. -1 to 8, The 1st Party-Management has exam ined 
M.W.-1 Shri S.K. Tripaihy and filed certain document 
marked as Ext. -A to E/I, 

FINDINGS 


ISSUE No. I 

6, The 1st Party-Management has contended that 
the disputant Shri Abhaya Barik is not a workman under 
the Industrial Disputes Act, 1947 as he was engaged as a 
Personal Driver of the officer of the 1st Party-Bank, There 
is no employer and employee relationship between the 1st 
Party-Management and the 2nd Party-disputant. Under 
Regulation 26 of the UCO Bank Officers Service Regulation, 
1979 certain officers of the Bank have been provided w ith 
the fac i lity of Ban k's car for o fflcial purposes and those o t 
the officers who do not know- driving are authorized n> 
engage a personal driver for the car whose remunerations 
are reimbursed by the Bank. Drivers so engaged are also 
provided with three sets of cotton uniform every year and 
one set of woolen uniform in every three years. The\ arc 
also allowed washing allowance, ex-gratia duty and out 
station allowance and bonus by the Bank. They are also 
given increments and enhancement in remuneration from 
time to lime by the Bank itself. On this basis it does not 
sound reasonable that the disputant or such type of 
drivers are said to be the personal drivers of the officers of 
the 1st Party-Management, The term personal driver has 
perhaps been devised to avoid the liabilities arising uui 
of such employment by the Bank. Certain payments to 
the disputant had also been made admittedly by the I si 
Party-Management by credit in his account running in 
the bank, though alleged to be made by mistake of the 
officers of the Bank, But that does not make any difference 
as ultimately ail the payments to the disputant were made 
by the Bank itself either directly or through the officer of 
the Bank, The facility of providing car and driver to the 
officers not knowing driving has been extended by ihe 
Bank and therefore engaging a driver, though named as a 
penonf.] driver, does not affect the right of such drivers 
bestowed under the provisions of Industrial Disputes Act 
1947, The definition of‘‘workman’' given under Section 
2(s) of ihe aforesaid Act is wide enough to include all 
such persons under any colour of name engaged in the 
employment by an employer in connection with the work 
of The establishment as an industry. Therefore, it is held 
that the disputant Shri Abhaya Barik is a workman unde] 
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the Industrial Disputes Act, 1947. The issue is accordingly 
decided in favour of the 2nd Party'-Workman. 

ISSUE No. IV 

7. The 1st Party-Management has challenged the 
maintainability of the reference on the ground that there is 
no employer and employee relationship between the 1 st- 
Party-Management and the 2nd Party-workman as the 
disputant-workman was the personal driver of the officer 
of the 1st Party-Bank. But it has been held in Issue No. I 
that the disputant Shri Abhaya Barik was a workman and 
in the employment of the 1st Party'-Management, though 
named as the personal driver of the officer of the Bank. 
Therefore, it cannot be denied that the 2nd Party-workman 
was in the employment of the 1st Party-Management. It is 
worth consideration that the disputant-workman had not 
worked as driver with one officer of the Bank only, but 
had worked with five officers of the Bank who succeeded 
in office one by one. The personal driver loses 
employment when the officer engaging him relinquishes 
his office. There is no evidence that the 2nd Party-workman 
was every time engaged afresh by the new incumbent in 
office. The administrative Rules or Regulations cannot 
circumvent or set at naught the statutory provisions of 
law r . In this view of the matter the reference is held to be 
maintainable and the issue is decided against the 1st Party- 
Management. 

ISSUE No. II 

8. The 2nd Party-workman has alleged that he was 
firstly engaged on 17-12-1988 as a casual labourer on daily 
wage basis to drive the jeep of the Bank in the Zonal 
Office and continued as such till 28-3-1989. Subsequently 
he was engaged on 29-5-1989 and sent to the Main branch 
of the Bank to drive Ambassador Car bearing No. WMB- 
2505 and drove the above car till 26-6-1997 under the 
Chief or Senior Manager of the Main branch. Later on, he 
was asked on 26-9-1997 to handover the above car to the 
Zonal office. He handedover the car to the Zonal Office 
and waited for five to six days for duty. On 1-7-1997 he 
was refused duty by the 1st Party-Management. In this 
way he had worked continuously under the 1st Party- 
Management from 17-12-1988 to 30-6-1997 and was paid 
his remuneration/salary by the officer of the Main Branch. 
He was not given any written order of disengagement. His 
work throughout was satisfactory and he was issued 
certificates of appreciation by the Branch Manager of the 
Bank. The plea of the 1 st Party-Management is that since 
the Main branch of the Bank at Bhubaneswar was 
degraded and re-categorized as Scale-Ill branch and the 


Chief Manager/Officiating Manager of the Main Branch 
was no more eligible for the retention of the bank's car, the 
car driven by the 2nd Party-workman bearing No. WMB- 
2505 was required to be disposed off. The 2nd Party- 
workman was accordingly advised to handover the car 
and keys to the Zonal Office, Bhubaneswar and it was 
ultimately disposed of. In this process the engagement of 
the 2nd Party-workman as a personal driver came to an 
end. This fact has also been reiterated in the evidence of 
the M. W.-l Shri S.K. Tripathy. This action of the 1st Party- 
Management with regard to the disengagement of the 2nd 
Party-workman without complying the provisions of 
Section 25-F of the Industrial Disputes Act cannot be said 
to be legal and justified as the 2nd Party-workman had 
nearly put jn nine years continuous service. He was 
required to be given due notice of retrenchment by the 
1st Part}'-Management and to be paid compensation as 
required under Section 25-F of the aforesaid Act. This 
issue is accordingly decided in favour of the 2nd Party- 
workman and against the 1st Part}'-Management and it is 
held that the termination of Shri Abhaya Barik by the 1 st 
Party-Management is illegal and unjustified. 

ISSUE No. Ill 

9. It has been admitted by the 2nd Party-workman 
that he was not issued any letter of appointment nor lie 
faced any interview for selection on the post of driver. His 
name was also not sponsored by the Employment 
Exchange. It means that he was not appointed in 
accordance with due process of selection. Therefore, he 
is not entitled for reinstatement, back wages and other 
service benefits, but he is surely entitled to the benefits 
available under Sections 25-F and 25-H of the Industrial 
Disputes Act, 1947. Since the 1st Party-Management has 
not given one month's prior notice in writing giving 
reasons for retrenchment nor paid any wages for the period 
of notice in lieu of such notice the 2nd Party-workman 
shall be paid one month's wages in lieu of notice and shall 
also be paid retrenchment compensation equivalent to 15 
days average pay for every completed year of continuous 
service or any part thereof in excess of six months. 

10. The l st Party-Management is directed to comply 
with the award within a period of three months from the 
date of its publication. 

11. The reference is answered accordingly. 

Dictated & Corrected by me. 

J. SRIVASTAVA, Presiding Officer 
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IO(l)(d) of the I.D. Act, 1947 has refened the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-12012/20/98-1R (B-II), dated the 14December, 1998 

SCHEDULE 

“Whether the action of the management of Centra I 
Bank of India in terminating the services of Shri Bijay 
Choudhary without observing the provisions of 
Industrial Disputes Act is legal and justified ? If not. 
to what relief the said workman is entitled ?” 


[Tf. HP-12012/20/98-331^ aqR(^-II)] 
T^?T 3TfWm 

New Delhi, the 16th March, 2011 


S.O. 1001,—In pursuance of Section 17 of the 
Imustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 199/ 
98 j of the Central Government Industrial Tribunal/Labour 
Court-2, Dhanbad now as shown in the Annexure in the 
industrial dispute between the employers in relation to 
thel management of Central Bank of India and their 
workman, which was received by the Central Government 
on 4-3-2011, 


[No.L-120l2/2Q/98-lR(B-lI)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
| INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD 

PRESENT: 

Shri Kishori Ram, Presiding Officer. 

I In the matter of an Industrial Dispute under Section 
i l0(l)(d)oftheI,D. Act, 1947, 


Reference No. 199 of 1998 


2. The pleaded case of the workman Bija\ 
Choudhary is that he was originally appointed as a Peon 
on 5-10-1986 against permanent vacancy in the Central 
Bank of India at Lalpur Branch and accordingly continued 
his work from 7-5-1990 till his termination ofhis service 
with effect from 24-4-1991, he was not allowed to complete 
240 days of attendance in a calendar year Though he pul 
in more than 240 days during the aforesaid period ofhis 
service, his service was orally terminated without any 
reason and in violation of mandatory provision under 
Section 25F ofthel.D.Act, 1947, without affording him 
any opportunity to him. On his representation before the 
management against his illegal and arbitrary termination 
ofhis service, and waiting for a decision over it by the 
Headquarters as assured by the local management, the 
workman raised an industrial dispute before the ALC(C). 
Ranchi, before whom the management submitted in writing 
that his service was terminated because ofhis failure in 
the examination conducted by the management for the 
post of sub-staff and that during the aforesaid period of' 
his service i.e. 17-5-1990 to 23-3-1991, the petitioner put 
257 days attendance excluding holidays and Sundays. On 
the failure of the conciliation proceeding due to the 
adamant attitude of the management, hence the case was 
referred by the Ministry for adjudication. The action of 
the management was also pleaded as arbitrary vindictive 
and anti-labour policy. 


PARTIES: 

Employers in relation to the management of Central 
! Bank of India, and their workman. 

APPEARANCES: 

On behalf of the workman ; Shri Bijay Choudhary, 

the concerned workman 
himself. 

On behr or rne employers : iMr. H. Nath* Advocate. 
State :. hurkhand Industry ; Banking 

Dhanbad. the 7th February, 20 M 

award 

1 e Government of India, Ministry of Labour, in 
exert is of the powers conferred on them under Section 


3, Further pleading of the workman is that even in 
case ofhis failure in the Written Test, his termination ol 
service attracts Section 25F of the I.D. Act, 1947 and it 
cannot be the ground for termination of his service, 
because his appointment was not a condition precedent 
for his success in the alleged examination or test. 

4, Whereas the case of the management as pleaded 
with the specific denial to the alleged facts of the workman 
is that workman -Bijay Chaudhury was simply being 
engaged as a casual worker by their Lalpur Branch as per 
exigency of the management on daily basis/wages. Since 
his engagement was purely casual in nature, no question 
of termination of his Bank service exists. He did not 
complete his 240 days continuous service in a year, so he 
is not entitlecffqr absorption in the Bank's services, liven 
then at this request, he was given a chance to appear in 
the Written lest for. Sub-Staff wh^ch was held on 
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24-3-1991, but he fail d in it Hence, he is not entitled to 
any automatic absorpt on in Bank's services. There is no 
violation of any mand t tory law of the Industrial Disputes 
Act, 1947. As such the claim of the workman being 
untenable is liable to be summarily rejected, 

5. Fur her pleadings of the management is that the 
workman as a casual w orker at Lalpur Branch put only 49 
days attendance from 7-5-1990 to 15-8-1990 to perform 
genera! nature of job d iring the leave and sick vacancy of 
C lass IV employee as p< t exigency ofwork. He also worked 
as a coolie for 55 days from 16-8-1990 to 27-10-1990 for 
miscellaneous job sue i as bringing water from water tap 
@ Re. 1 per oucket for water supply. The workman as a 
casual labour or a coolie could be a supplier of water as 
per agreement entered into both the parties, 

FINDING WITH REASONS 

6. In this case each party has produced single 
witness on his behalf in support of their respective cases. 
WW-1 is the workman himself Bijoy Chaudhury, whereas 
MW-1 is Niranjan Sinha, the then Manager of the Central 
Bank of India, Lalpur Branch, Ranchi. 

Workman Bijoy Chaudhury as WW-1 in his 
statement has stated that he was engaged by the 
management of Lalpur Branch as Sub-Staff for the period 
17-5-1990 to 23-3-1991, during which he continuously 
worked and put his attendance for more than 240 days. He 
denied to have periodically worked during the period from 
August, 1990 to 23rd March, 1991 as a Coolie under the 
said management. He was stopped from service without 
issuance of any chargesheet or payment of any 
compensation and his termination of his service by the 
management is alleged to be illegal. Though the workman 
claims to have submitted his appointment letter before the 
Tribunal, yet there is no proof of his appointment letter 
issued by the management. 

Whereas on the other hand MW-1 Niranjan Sinha, 
as the then Manager of the Central Bank of India, Lalpur 
Branch, Ranchi has established that Mr R. N. Jha, the 
then Branch Manager of Lalpur Branch in 1990 had died 
two months ago. According to him, no appointment letter 
was ever issued to the concerned workman to work under 
the management in any capacity, rather in fact, he 
periodically worked as Casual Worker from 17-5-1990 to 
15-8-1990 i.e. for 49 days, and accordingly he worked as a 
coolie for 55 days from 16-8-1990 to 27-10-1990 1 12 (one 
and two) hours per day but periodically; as such he did 
not work as casual worker for 240 days in a year, and he 
was not an employee of the Bank so the termination of his 
sendee never arose. The witness proved the management 
letter dated 8-8-1997 as Ext. M-l, as a proof of the daily 
wage rateably paid to the workman through twenty 
payment vouchers which have been proved as Ext. M-2 
series. The witness has proved the statement (Annexure) 


da f eu 18-9-1997 as Ext. M-3 (on the part of the workman) 
w hich refers to the working of the workman for 153 days 
as water supplier during the period 1 -8-1990 to 22-3-1991 
@ Re. 1 per bucket in addition to his working as a casual 
worker and coolie for 49 and 55 days respectively for the 
aforesaid specified period. There was no agreement 
between both the parties for his engagement as a Coolie. 
The witness for the management has also proved the photo 
copy of three vouchers as Ex. W-l, which proves the 
payment of daily labour/Coolie charges Rs. 30 for each of 
the rwo days i.e. March 11 and 22, 1991 and Rs. 15 for 
March 12, 1991 respectively. 

7. In the backdrop of th^case, the pleas raised on 
behalf of the workman are such that ‘If the employer 
withholds certain records exclusively in die possession 
of he employer and the workman may not be able to lay 
their hands upon and prove that they worked for requisite 
number of days, the adverse inference may be drawn [208 
LLR549 (HC)(DB) paras 13 and 16], that with reference to 
unfair labour practice the confidential circular directing 
the officers that workmen like the appellant should be 
engaged continuously but should as far as possible, be 
offered work on rotation basis and the case that the 
appellant is a badli worker, have to be characterised as 
unfair labour practice under Section 2(rXa) Sche. V Item 10 
of the LD. Act, 1947. [reported in SCLJ (I) 601 (DB), H; D. 
Singh versus R.B.I, and others, para 11], that even a casual 
or seasonal workman who rendered continuous service 
for one year or more cannot be retrenched on the ground 
of unauthorised absence from duty without comp K ing 
with the requisites of Section 25 F [reported in 1982 SCC (L 
& S): 124 (DB): (1982) 1 SCC 645, L. Robert D. Souza 
versus Executive Engineer], and that even in case of oral 
order of termination of service and there was no compliance 
of Section 25F, the delinquent was entitled to reinstatement 
with fullback wages [Reported in 1989 Lab. I.C. 623 (Pat) 
(DB), State Bank of India versus Union of India, paras 12 
to 15]. 

8, Just contrary to the aforesaid contentions raised 
on behalf of the workman, the submissions made on behalf 
of the management are also worth considering in the context 
of the present case. Firstly the submission of the 
management is that the rule of equity in public employment 
is basic feature of our Constitution and if appointment is 
made flouting the rules, without proper competition 
amongst qualified persons, the same would not confer 
any right on the appointee. Assuming the appointment is 
contractual appointment or daily wage or casual basis, 
the same would come to an end when it is discontinued 2 
[reported in 2006 III LLJ Page 64 (SB), Mohan, D versus 
P,0. CGIT -cum-Labour Court, Chennai para 12], secondly 
that termination of employment of daily wage employee 
cannot give rise to an industrial dispute—such a person 
is not within the sweep of the Act and employer terminating 
the employment of daily wager is not required to follow 
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thejprovision of Section 25F, and is not required to serve 
notice any pay compensation etc. [2008 (l) B.B.C J. Vol V 
46<J (DB), Sanjay Kumar Tew ary versus State of Bihar 
part 7] and thirdly, that if without following the recruitment 
rulis for public appointment any appointment either 
temporary, contractual, casual, daily wage or ad hoc has 
beeh made, then the High Court cannot direct to absorb or 
regularise the services of such appointee as reported in 
201)0 [2 JCR 36 (Jhar) (SB), Raj Kishore Banra versus State 
of Jjharkhand para 3 to 6). 


the management of United Bank of India and their 
workman, which was received by the Central Govern me ni 
on 4-3-201L 

[No. L-12011/79/2006-IR (B-ll)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 


; 9. On the consideration of all the aforesaid rulings 
citejd on behalf of the parties as contrasted with the factum 
of present case I find that in the instant case the 
vvoijkman had no continuous service as a casual labour for 
requisite number of the days i.e. 240 days in a calendar 
yea t as defined under'Section 25B of the I.D. Act. 
Moreover, the workman has failed to prove his 
appbintment as a casual labour for the alleged period of 
his Employment as he seemed to have worked as a casual 
labour,.as a coolie and as a water supplier. In this way, 
nonp of the aforesaid authorities as referred to on behalf 
of tie workman holds good with the factum and legal 
position of the case, rather the cited authorities on behalf 
of management being consistent with the factum of 
the Ease appear to be more pursuasive and plausible. 


; 

, 10. Under these circumstances, I find and hold that 
workman Bijoy Choudhury is not entitled to any relief 
whatsoever, and the action of the management of the 
Central Bank oflndia in terminating his service without 
observing the provisions of Industrial Act is quite legal 
and Justified. 


KISHORI RAM, Presiding Officer 


^1^,16^,2011 
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Reference No. 29 of 2006 


PARTIES: 

Employers in relation to the management of United 
Bank of India 


AND 


Their workmen 
PRESENT: 

Mr. Justice Manik Mohan Sarkar, Presiding Officer 

APPEARANCE: 

On behalf of the Management :Mr, Sutirtha Das, 

Advocate 

On behalf of the Workmen : Mr, Dalip Kumar 

Roy, Advocate 

• STATE : West Bengal. INDUSTRY : Banking 

Dated, the 24th February, 2011 
AWARD 

By Order No. L-12011/79/2006-1R (B-II) dated 
14-11-2006 the Government oflndia, Ministry of Labour in 
exercise of its powers under Section 10(])(d) and (2 A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether tne demand made by the United Bank of 
India Sramik Karmachari Samiti for posting of Shri 
Mrinal Chowdhury to his native place on medical 
grounds is justified ? If not, what relief the concerned 
workman is entitled to ?” 


[U T^- 120 ! l/79/2006-3nf 

ftft, srfy^Tff 

New Delhi, the 16th March, 2011 


. S.O. 1002.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 29/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court, Kolkata, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 


2. The workmen union stated in its statement of 
claim that the workman concerned is, posted at Bagnan 
Branch of the management Bank and is a cardiac patient, 
undergone with a open heart surgery in September. 1994 
at B, M. Birla Heart Research Center tor replacement of 
two valves. He was promoted from subordinate cadre to 
clerical cadre under quota for physically handicapped 
persons and was transferred to Midnapore as relieving 
C.C.G. and then was transferred to Bagnan Branch under 
Hoogly Region with effect from 19-8-2002 as C.C.G. 
Shri Chowdhury, the concerned workman made many 
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representation to the ma nagemem on 4-1 -2002. 19-8-2002, 
30-7-2003, 3-3-20( 4 and 20-6-2005 with due 
recommendation and 1 >rwarding note by the Manager of 
Bagnan Branch for consideration of his transfer to the 
nearest branch of his home town at Kadamtala, Howrah 
purely on medical grounds as certified by the attending 
cardiologist <>f B M Firla I feart Research Center in view 
of the guidelines giver under Govt, of India, Ministry* of 
Finance, DEA (Bankim, Division) reference No, 302/33/2/ 
87-SCT (B)daied 15-2 1988 and in view' of die bipartite 
settlement dated 19- ] 0-1966 with regarding to posting ot 
physically handicapped employees, as far as possible, near 
their native place. Tfr >ugh similar prayer of two other 
employees, namely, Slri Tapait Sarkar arid !>mt. Bharati 
Hazra have been considered for their respective transfer 
and posting around their native places on compassionate 
medical grounds, the prayer of the workman concerned 
has not been considered- It is further submitted that an 
option prayer under Option transfer’' scheme which 
remains valid for two years, for considering his posting 
on compassionate ground, was made by the workman 
concerned, but the same also was not acceded to on the 
plea of non-existence of vacancies at branches at Howrah. 
Kolkata. Since the management of the Bank had already 
given posting to more than hundred C.C.Gs/Clerks in 
various branches in Kolkata and Howrah during the period 
2003 and 2005 and so the workman concerned claimed 
that he has fallen a victim of discrimination despite having 
bonafide ground for consideration. It is also submitted on 
behalf of the workman concerned that since his posting 
firstly in Midnapore Region and Bagnan branch of 
Hooghly Region the workman concerned had to commute 
to such long distance from his residence due to 
unavoidable family circumstances and since he has 
pacemaker, he had fallen ill many a times under high tension 
electricity lines on the railway track, which was advised to 
be avoided by the cardiologist treating him. 

3. In their written statement the management Bank 
denied all the allegations made by the workmen union in 
the statement of claim and claimed that the present 
purported reference is highly misconceived and not 
maintainable in law as it was termed in a mechanical and 
routine way without application of mind and it is also not 
maintainable as the “claim for posting to the native place” 
is not a subject matter having no place in the Industrial 
Disputes Act, 1947. It is also claimed that the Bank itself 
being ’United Bank of India’ has not been made a party' in 
the present reference and in its absence, no proper and 
effective adjudication can be made. The management Bank 
has denied the claim of the workman that he was promoted 
from subordinate cadre to clerical cadre under the quota 
for physically handicapped persons, but it was so done in 
the normal process and was posted temporarily as relieving 
C.C.G. at the Bank’s South Regional Office at Tamluk and 
thereafter in consideration of his regular posting on 


promotion, the management issued order No. 91/2002 dated 
May 27, 2002 posting the workman as C.C.G. at Bagnan 
branch within his home district Howrah under the Bank’s 
Hooghly Regional Office. The workman, Shri Chowdhury 
appeared for promotion test as per Clause 2.3 of the Circular 
No. PA(AS)PLOM (CLK)/12/M -79/2001 dated May 18, 
2001 and it is specifically provided that a subordinate 
employee promoted to clerical cadre may be posted 
anywhere within the same state and he accepted such 
terms for promotion and he should be equitably estopped 
from praying for posting to a place of his choice. It is also 
claimed by the management Bank that the workman cannot 
claim posting on promotion to a place of his choice as a 
matter of right. However, his case was considered 
sympathetic ally and he was posted in a branch within his 
home district, Howrah. It is further submitted that there 
are surplus clerical staff in C.C.A. area of Kolkata and 
Howrah and Bank cannot afford more clerical staff in such 
area and there is acute shortage of staff in non C.C.A. 
areis of West Bengal deepening the crisis of manning the 
branches and rendering better customer services, it is 
further staled that no other posting nearer to his native 
place could be given by the Bank within the C.C.A. area of 
Howrah District. The statement concluded with the denial 
from the side of the management Bank that the Bank has 
already given posting to more than hundred CCG’s/Cierks 
in various branches at Kolkata and Howrah though the 
Bank has transferred its several employees on rotation 
from one branch to another within the CCA areas of Kolkata 
and Howrah to obviate development of unhealthy nexus 
between the employees and customers to maintain its 
integrity as a financial institution, 

4. A rejoinder has been filed by the workman 
concerned by denying the statements made by the 
management Bank in its usual process, 

5. It is norma! practice of service of employees 
having provision of transfer from one place to another in 
the offices of the employer in different places, and in such 
service condition a transfer to a particular place cannot be 
claimed as a matter of right by an employee. Representation 
with a request or prayer can be made by the employee to 
the employer for a transfer and if it is considered then it is 
a matter of discretion on the part of the employer and if it 
is not so done, the employee cannot express his grievances 
against such rejection of the representation. 

6. In the present case, admittedly, there was a transfer 
of the workman concerned to Bagnan considering his 
representation for a transfer. It is argued on behalf of the 
management Bank that the workman’s representation was 
considered by posting him at Bagnan, a place within the 
district of Howrah being the native place of the workman 
concerned. But, in this context, it has not been denied by 
the management Bank about the claim of the workman 
concerned that he is a resident of Kadamtala in Howrah 
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and Bagnan is a town at the outskiit place of Howrah 
district neighboring East Midnapore. The management 
Bank has not denied that Bagnam is about 50/60 kms. 
away from Howrah city one way. 

7. To start with para wise submission, argument by 
the learned Advocate for the management may be taken 
up fi^st since the management side tried to hit at the root 
of the present reference by claiming that it cannot be 
maintained without impleading the Bank itself as a party 
and Jhe reference suffers the defect of non-joinder of party 
and can be cured only by impleading the Bank, “ United 
Ban^ of India” as a party in the present matter. In this 
context reliance has been made on the judgment reported 
in (2^03) 3 S.C.C. 472 wherein it has been observed by the 
Honfble Apex Court that in any suit or proceeding by or 
agaijist the Government, State concerned is a necessary 
party in a dispute relating to property of the State and so 
Statf must be impleaded in the suit or proceeding. On 
goinlg through the said judgment it is found that the said 
ordqr was made by the Hon’ble Apex Court in civil 
jurisdiction involving right to property belonging to the 
Stat^. But, in the present matter the dispute is otherwise 
than] of a civil nature since the Bank is treated here as an 
1 industry' and the aggrieved person or employee of the 
Banjc concerned is a 4 workman’ as defined in the Industrial 
Disputes Act, 1947. In the written statement the 
management nowhere it is stated that the officer in the 
ord^r of reference is not competent to comply with the 
ord^r in the Award, if passed against it favouring the 
workman. It has already been discussed in the earlier 
paragraphs that since a claim for transfer in service cannot 
be enforced as a matter of right by ah employee, in the 
presjent reference, it is not a question to decide whether 
the pet of the management in respect of posting of the 
workman was justified or not. But, in the present reference 
so framed is to decide whetherthe claim made on behalf of 
the Workman for posting him to his native place on medical 
ground was justifed or not. The issue nowhere includes 
anything to be decided whether such claim of the workman 
concerned was legal cr not. A legal right gives a person 
ciaitning it a forge provided in some statute, rule or 
regulation or a settlement but if anything to be decided as 
justified, the question of promulgation of such claim does 
not become a statutory force. So, the plea of the Bank is 
not h party here, does not make the present reference as 
not naintamable. In other words, it can well be maintained 
to f nd that whether such claim can be entertained from 
the bide of the workmen concerned as it is a one way 
traffic at the outset. 

8. Next we find that the learned Advocate for the 
management Bank submitted that the workman based his 
claim on die basis of some administrative circulars issued 
by different authorities and it is claimed that such 
administrative orders are not subject to be enforced in the 


court of law. It is submitted that, however, the Bank has 
tried to accommodate the workman concerned balancing 
the hardship of die workman concerned and the exigencies 
and requirements of the Bank and also to make a balance 
in between the surplus staff in CCA areas at Kolkata and 
Howrah and shortage of clerical staff in non-CCA areas of 
West Bengal, posted the workman in his home district of 
Howrah at Bagnan. Mr Das, Ld. Advocate for the 
management submitted that the workman concerned had 
made a representation to post him in his native place by 
stating that he is a resident of Howrah and made such 
representation to consider the matter sympathetically since 
he is a handicapped person being cai Jiac patient having 
undergone cardiac surge.y and he is under periodical 
observation of cardiac surgeon in Kolkata. At this stage, 
may I have the opportunity to explain what ‘‘native place” 
actually mean in the context of the person claiming a native 
of a particular city or town or village. In the Oxford 
Dictionary', native has been described as “A person bom 
in a specified place or associated with the place by birth or 
a local inhabitant”. In other words, it can be safely taken 
that a person is a native of a particular place where he is 
associated with either for long time or since his birth. In 
doing so a person cannot be stated a native of the entire 
district. Further, In BLACK Dictionary native has been 
stated "A person who is a citizen of a particular place, 
region or nation by virtue of having been bom there” and 
it has been specifically stated that “A person whose 
national original derives from having been bom within a 
particular place”. So, w hen a person is stated to be a native 
of a particular place, he should be treated as a person 
belonging to a specific place and not to an entire region. 
The explanation of native given by the management has 
nothing but an interpretation made by the management in 
its own way. 

9. The management has stated that the 
representation made by the workman concerned was 
considered and fre m his posting at Tamtuk in another 
region, he was bro Jght to Bagnan in consideration of his 
representation to Oring him within his district. In this 
context, one argument was made by the Learned Advocate 
for the workman that since the workman is posted at 
Bagnan, he is to commute daily by rail to Bagnan covering 
a distance of 50 to 60 kms. One way and thereby he is 
subjected to unnecessary strain which he cannot sustain 
as a normal person as the w orkman is a cardiac parent, 
undergone cardiac surgery sometimes back and he has 
been provided with pacemaker in his chest. It is submitted 
by the Ld. Advocate for the workman that the transfer of 
the workman concerned does not show sympathy from 
side of the management, but it was an apathy on its side. 
Mr. Das, Ld. Advocate for the management Bank submitted 
that in that case the workman may well stay at Bagnan 
itself to attend his office in the Bagnan Branch of the 
Bank. 
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10, In consideration of the submission made by the 
respective parties, it is found that the learned Advocate 
for the management Bank tried to impress upon the 
Tribunal that in consideration of the representation made 
by the workman for transferring him to his native place, 
proper sympathy was shown to him by posting him on 
transfer to the Bagnan Branch of the Bank which is within 
Howrah district, and claimed the said place being within 
the native district of the workman concerned. On going 
through the provisions made in Clause 20.17 of the Bipartite 
Settlement dated 19-10-1966, in between the banking 
companies and their workmen, it is found that a provision 
has been made for sympathetic consideration of request 
by the employee for transfer on compassionate ground 
and not to reject the same only on the ground that he will 
have to be paid emoluments of higher rates, A reference 
also be made to the Government circular in the form of a 
letter from the Government of India, Ministry of Finance 
in its letter No. 302/33/2/87-SCT (A ) dated 15-2-1988 (Exhibit 
W-17) wherein it has also been provided that when transfer 
of physically handicapped employee becomes inevitable 
on promotion it should be ensured that such employees 
are kept nearest to their original place of posting and in 
any case are not transferred to far off or remote places. 
Perhaps the management Bank tried to impress that the 
representation by the workman in the present case was 
not denied and by posting him at Bagnam Branch, the 
management considered his representation with sympathy 
and thereby the above referred provisions have not been 
overlooked. Learned Advocate for the management Bank 
also tried to suggest the workman concerned in course of 
his argument that he should find a residence at Bagnan to 
avoid strenuous journey from Howrah commuting all the 
way to attend his duty at Bagnan daily. In my view, in 
place of showing sympathy to the workman concerned, 
the management rather showed its apathy towards him by 
posting him at Bagnan in Howrah district. The management 
Bank has never denied that the workman concerned is a 
handicapped person as it is so claimed and in support of 
the same the workman has produced several medical 
documents in the present reference which he has stated 
to have supplied to the management Bank for 
consideration of his written representation for posting 
him to his native place. I think in posting the workman at 
Bagnan, the management remained satisfied that it has 
considered the representation of the workman with full 
sympathy by treating the entire Howrah district as his 
native place. Thereby the management Bank actually 
ignored the suggestion or guidelines made by the 
Government of India, Ministry' of Finance in their letter 
No. 302/3 3/2/87-SCT (A) dated 15-2-1988 (Exhibit W-17) 
where transfer to far off and remote places is advised to be 
avoided in consideration of the representation made by 
the physically handicapped employee whose transfer 
become inevitable on promotion and also the Clause 20.17 
of the Bipartite Settlement in which the management was a 


party. If sympathetic consideration of the representation 
made by the present workman while he was posted at 
Tamluk, was to be considered by the management Bank 
sympathetically, he should not be advised to stay at 
Bagnan to avoid strain of daily commuting from Howrah 
city to attend his duty at Bagnan. If the situation means 
so in view of his posting at Bagnan, that could have been 
done while he was posted at Tamluk Branch of the 
management Bank and why the workman concerned pray 
for has posting in an around his native place, definitely 
the city of Howrah and not the entire district of Howrah. 
By posting the workman at Bagnan the management Bank 
rather has punished him since Bagnan may not be a far off 
from Tamluk and the workman concerned was put to more 
strain in attending duty at Bagnan from his native place at 
Howrah city 

11. In my view, the management Bank actually did 
not consider the representation of the workman concerned 
sympathetically but it may be treated as a consideration 
minus sympathy. 

12. Again, I will repeat that the representation made 
by the workman in the present matter can never be 
enforced as a right, but it may be treated as request from 
the side of the workman. From management side, 
consideration of such representation as a matterNjof 
discretion on the part of the Bank concerned as being the 
employee but even then, in the matter of such 
consideration, the management Bank should have 
followed the provisions made in the Bipartite Settlement 
in this context and also the office circular made from the 
Ministry of Finance, Government of India as referred earlier. 
However, these two provisions do not create any right to 
be enforced but it creates some guidelines how a 
representation for transfer to his native place by a worker 
on handicapped ground should be handled and disposed 
of. If it is not so done, it can be termed as an unjustified act 
on the part of the management though this tribunal will 
never say that the demand made on behalf of the workman 
concerned should be enforced. 

13. In reference to all the discussions made above, 
lam of the view that all the exhibited documents in respect 
of the treatment of the workman concerned under a cardiac 
surgeon, it may be safely held that he may be treated as a 
handicapped person and on the basis of Clause 20.17 of 
the bipartite settlement dated 19-10-1966 as well as the 
office letter/circular from the Ministry of Finance, 
Government of India, the representation of the workman 
concerned for transfer on handicapped ground is justified 
though this Tribunal does not endorse that the word 
“demand” as stated in the schedule of reference as 
justified since the workman cannot demand or claim a 
transfer, but at best, can make a request for the same and 
leave the matter at the discretion of his employer. Though 
it is viewed that a request for transfer is justified but not a 
demand for the same, no relief specifically is awarded. 
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14. So, the matter is disposed of with above On behalf of the Workman 

observation and let an Award be passed accordingly. 

Dated: Kolkata, 
tie24th February,2011 

Justice MANIK MOHAN SARKAR, Presiding Officer State : Wes! Bengal 


: Mr. Subir Kumar 
Das, Organising 
Secretary of the 
workman union 

Industry : Banking 


16^,2011 


Dated, the 23rd February, 2011 
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New Delhi, the 16th March, 2011 

S.O. 1003. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Cfovemment hereby publishes the Award (Ref No, 23/ 
2010) of the Central Government Industrial Tribunal/Labour 
C ourt, Kolkata now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
fie management of Bank of Maharashtra and their 
Vforkman, which was received by the Central Government 
on 4-3-2011. 

[No. L-1201 l/l 05/2009-1 R(B-I1)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL AT KOLKATA 

Reference No. 23 of 2010 

PARTIES: 

Employers in relation to the management of Bank of 
Maharashtra, Kolkata Region. 

AND 

Their w orkman 
PRESENT- 


Mr, Justice Marik Mohan Sarkar, Presiding Officer 


AjPf EARANCE: 


On behalf of the Management 


. Ms. Priyanka 
Saikia, Manager 
(HR) 


AWARD 

By Order No, L-1201 1/L05/2009-1R (B-Il) dated 
2-2-2010 the Government of India, Ministry of Labour in 
exercise of its powers under Section I0(l){d) and (2A) of 
the Industrial Distputes Act, 1947 referred the follow ing 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Bank of 
Maharashtra in respect of its Regional Office. 
Kolkata, in abolishing the post of HC-A ai N. S. 
Road branch and transferring the existing incumbent 
Shri Kishore Chowdhury to Jadhavpur Branch 
treating him an ordinary clerk and also relieving him 
from his duties at N. S. Road Branch during 
pendency of conciliation proceeding, is legal and 
justified ? What relief Shri Kishore Chowdhury is 
entitled for ? ” 

2. On call of the matter today, one application Inis 
been filed on behalf of the workmen union stating about 
the settlement of the dispute in the present reference in 
between the workmen union and the management Bank 
outside the court and also praying for a leave to withdraw 
the present reference in view of the said settlement and to 
dispose of the present matter. The maker of this application 
Mr. Subir Kumar Das, organising Secretary of the workman 
union, the authorized representative of the workman union 
has submitted that the matter has been settled out of conn 
and for that reason the workmen union does not warn to 
proceed with the matter any more. Since the present 
reference has come from the Ministry of Labour. 
Government of India, a formal order for withdrawal cannot 
be entertained, 

3. However, since the workmen union expressed ns 
desire not to proceed in the matter any more in view oft lie 
non-existence of any dispute at present as there has been 
a settlement of the dispute in between the parties outside 
the court. In view of the same the present reference is 
disposed of with the presumption of no existence of an\ 
industrial dispute at present in view of the settlement in 
between the parties and an Award accordingly is passed 

Dated. Kolkata, 
ihe 23rd February, 2011 

Justice MANIK MOHAN SARKAR, Presiding OAkur 
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New Delhi, the 16th March, 2011 

S.O. 1004, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No, 19/ 
2009) of the Central Government Industrial T ribunal-cum- 
l abour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Indian Overseas Bank and 
their workman, which was received by the Central 
Government on 10-3-2011. 

[No. L-l 2012/72/2002-1 R(B-11)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 3rd March, 2011 

Present : 

A N, Janardanan, PresidingOnicer 

Industrial Dispute No, 19/2009 

[In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), between the Management of Indian 
Overseas Bank and their Workman] 

BETWEEN 

Sri A. Vclayudham : I st Paily/Petilionei 

Vs. 

The Chairman and Managing : 2nd Party'Respondent 
Director Indian Overseas Bank, 

Anna Salai, 

Chennai-2 


APPEARANCES: 

For the 1st Party/Petitioner : Sri K.V. Krishnaswami 

and S. Sulakshann, 
Authorized Repre¬ 
sentative 

For the 2nd Party/Management : M/s NGR Prasad, 

Adovcates 

AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-12012/72/2002-1R (B-II) dated 23-12-2008 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is : 

“Whether the claim of Sri A. Velayudham, Casual 
Workman for appointment and regularization in the 
Indian Overseas Bank w.e.f 3-4-1995 is legal and 
justified ? What relief the concerned workman is 
entitled to ? 7 ’ 

2, After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 19/2009 and issued notices 
to both sides. Petitioner appeared through his 
representative and the Respondent through his Counsel 
and filed Claim, Counter, Additional Claim, Additional 
Counter and Rejoinder Statements as the case may be. 

3. The averments in the Claim Statement bereft of 
unnecessary details are as follows : 

Petitioner was appointed as a Casual Messenger in 
the South Indian Bank (Tirunelveli) at Panpo/hi 
Branch as per order dated 10-2-1982 in a leave 
vacancy. The bank was renamed as Bank of Inmil 
Nadu in which also he worked in leave vacancies. 
The renamed Bank of Tamil Nadu stood 
amalgamated with Indian Overseas Bank, the 
Respondent on 20-2-1990. As per the scheme of 
amalgamation all the employees of erstwhile Bank 
of Tamil Nadu shah be deemed to have been 
appointed by Indian Overseas Bank. Petitioner had 
been continuously working as Casual Messenger 
under the Respondent at Sencottai Branch since 
20-2-1990. Wh i le h is demand for permanency su h> d 
recommended by the fllangi Branch Manager on 
30-3-1995, on 3-4-1995 he was abruptly term maid l 
for no reason allegedly under Head Office 
instructions. 11 is last drawn salary was Rs. 40 per 
day. lie studied upto SSLC. As per order of High 
Court of Madras the reference is caused io be made 
tin the failure of conciliation in the raised dispute 
culminating in a failure report lie has 8 sears of 
service as Casual Employee with 5 wars continuous 
service entitling him for permanent service. One 
S. Ciiinesan and G. Ramesh and many persons haw 
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)een appointed as Messengers in his place depriving 
his rights who are still continuing. The illegal 
ermination is to be set aside and he be reinstated. 

1 , Counter Statement contentions Bereft of 
unnec ;ssary details are as follows ; 

Admittedly petitioner was a Casual Messenger in 
leave vacancies. Name of the petitioner was not 
found in the rolls of Bank of Tamil Nadu for any 
obligation on this Management to absorb him. 
Petitioner's name was not sponsored by Employment 
Exchange, Recruitment of temporary messengers is 
governed by Govt, of India guidelines. He should 
be interviewed and empanelled for appointment. He 
cannot seek employment bypassing recruitment 
guidelines for a backdoor entry. His request lor 
absorption under the Staff Son Category also cannot 
be considered since he is over aged, his date of 
birth being 21-10-1966. There was no vacancy or 
sanctioned post for his recommended regularization, 
lima Devi's case(2006-4-SCC-l) is applicable to him. 
Noticing the engagement of petitioner as Casual his 
services were dispensed with. His Writ Petition was 
also dismissed by the High Court. His request for 
reinstatement was duly refused on 14-9-2001. 
Allegations that one S. Ganesan and another have 
been appointed in his place are vague and require to 
be elucidated by the petitioner. Claim of the 
petitioner is barred by resjudicata in view of the 
Writ Order of the High Court. The claim is to be 
dismissed, 

5, Additional Claim Statement averments in a nutshell 
are as follows: 


In the original reference it was wrongly mentioned 
as "appointment and regularization" instead of 
“reinstatement”. Hence the reference was sought 
to be amended accordingly which having not been 
effected by Government on a motion before the High 
Court it was directed that the Tribunal can construe 
the reference as one that for reinstatement as the 
dispute arose out of non-employment only. It is 
prayed for accordingly. 

6 . Additional Counter Statement contentions are 
only £ repetition of the averments in the Counter Statement. 

7. The Rejoinder Statement averments in a nutshell 
are as follows: 

Petitioner has been requesting only for reinstatement 
throughout. 

8. Points for consideration are; 


(\) Whether the claim of the petitioner for 
“appointment and regularization” to be modified 
as claim for “reinstatement” into service of the 
Indian Overseas Bank is legal and justified ? 


(ii) To what relief the concerned workman U 
entitled 7 

9. As per order dated 19-1-2010 in WPNo. 688 2010 
filed by the petitioner for a direction to the Ministry of 
Labour and Employment to amend the schedule in the 
order of reference dated 23-12-2008 originally made b\ 
substituting "reinstatement ” in the place of “appointment 
and regularization” it was observed and directed by the 
High Court of Madras that : 

"there is no difficulty for the Tribunal to adjudicate 
such a reference, since the reference arose out of 
the non-employment of the petitioner. Though under 
Section 10(4) of the ID Act, the Tribunal shall confine 
its adjudication to the points referred and the 
matters incidental thereto, it is not as if the Tribunals 
cannot read the real intention of the Ms between the 
parties as answering a reference”. 

"5. It has been held in Minimax Vs, Its Workers 
reported in 1968-1-LLJ-369 that an order of reference 
hastily drawn in a casual manner often gives rise io 
unnecessary disputes and thereby prolongs the life 
of industrial adjudication which must be avoided 
BuL however, the Court struck a note of caution b\ 
stating that the Courts must attempt to construe the 
reference not too technically or in a pedantic manner 
but fairly and reasonably”. 

"7, Further, the Supreme Court in Delhi Cloth and 
General Mills Vs. Its Workman reported in AIR-1 %7- 
SC-469 has held that Mho tribunal must look to the 
pleadings of the parties to Find out the exact nature 
of the disputes because in most cases the order of 
reference is so crxptic that it is impossible to cull 
out there from the various points about which the 
parties were at variance leading to the trouble ." 

U). The evidence consists of the oral evidence of 
WW 1 and Exts, W1 to Ex. W10 on the petitioner's side 
and that of MW! and l:\ts. Ml to Ex, M8 on the 
Respondent's side 

Points (i) and (ii): 

I L Both sides filed written arguments as well e" 
addressed oral arguments Perused ihc evidence 
documents and written arguments. I he argument 
advanced on behalf of the petitioner arc that it is not 
disputed that petitioner has been engaged on a casual 
basis. The non-inclusion of his name in the rolls there foie 
cannot be material and cannot be disadvantageous to him 
Petitioner cannot be found over aged as on 20-2-1990. he 
being only 24 years of age as on the date. For unskilled 
workers the Employment Exchange (Compulsorx 
Notification of Vacancies) Act provisions are noi 
mandatary and for their engagement sponsoring through 
Employment Exchange is not necessary. As pet the 
amalgamation scheme evidently all the employees of the 
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erstwhile Bank are to continue or deemed to have been 
appointed under IOB as is also seen admitted by MW l, 
Witness for the Respondent. He is terminated orally for 
no valid reason without notice. The alleged reason is that 
his name is not in the rolls whereas in fact no list of such 
employees has been furnished at the time of amalgamation 
as deposed to by MW1. That the petitioner is over aged 
could be found to be belied by Ex* W7, School Leaving 
Certificate as per which his Date of Birth is 21-1-1966 
which according to Respondent is 21-10-1966. As per 
Ex. M1 norms for recruitment maximum age for recruitment 
is 26 years with a relaxation of 3 years ofOBC to which 
community petitioner belongs. Overage cannot be a 
ground for declining absorption. He has not been paid 
compensation too violating Section 25F of the ID Act. 

12. On behalf of the Respondent the convasscd 
contentions are that petitioner was not an employee of 
lOB. His name is not included in the roll which provides 
name of only permanent employees. Petitioner happened 
to be continued to be engaged until a circular to the contra 
was issued by 3-4-1995, He was not sponsored through 
the Employment Exchange. Petitioner is now aged 44 years. 

13. It is no more an axe to grind that petitioner stood 
engaged, though as a Casual Messenger. Thai his name 
did not find included in the list of employees in the scheme 
of amalgamation cannot be a reason to place him in a 
disadvantageous situation. Though he was a Casual 
appropriate consideration should have been weighed with 
the Management as to how he should have been dealt 
v\ith. Instead of that the Management opted out to 
disengage him to gross violation of Section 25 E of the ID 
Act without notice or any compensation, For recruitment 
of unskilled workers like messenger it is not obligatory 
that a candidate should be sponsored through 
Employment Exchange. Though evidently he was 
appointed not by an Appointment Order and he was being 
permitted to join the erstwhile South Indian Bank 
(Tirunelveli), a private bank it is not to be invariable 
reckoned as a backdoor entry. The initial engagement of 
petitioner in the erstwhile private bank in continuation of 
which he worked under the Respondent Bank cannot at 
all be a reason to hold that if petitioner is absorbed it will 
be against the recruitment norms or guidelines. It is 
pertinent to note that petitioner's service commenced in a 
private bank, to which the guidelines of the Respondent 
:-s if!h were not applicable. Whatever be the mode of the 
commencement of his ser\ ice, not assailed as a backdoor 
entry by depicting the manner of selection, appointment, 
etc. as being illegal or irregular, the engagement of the 
petitioner is not to be assailed as a backdoor entry* The 
engagement of the petitioner under the Respondent in 
continuation of the initial employment is not to be allowed 
to be missed to him except in accordance with the 
procedure as lain down under Section 25 E of the ID Act. 
The workman once engaged as early as from 10-2-1982 in 


the erstwhile bank supervened to continue to be engaged 
until he w'as illegally terminated. That the petitioner has 
been over aged is disproved from the evidence adduced 
in relation to his age. Again that he was not sponsored 
through Employment Exchange cannot attach any stigma 
to his engagement for not being considered for 
continuance of engagement with chance of his being 
regularized. When in asmuch as his engagement as 
Messenger on casual basis had been continuously for a 
number of years, say for 5 or 8 years, the fact that his name 
did not find a place in the rolls in the list of amalgamation 
scheme indicates that he suffered indignation or insult 
willful or negligent as being a mediocre personnel to be 
included in the list. This adds insult to his injury suffered 
due to his casual nature of employment with mean and 
meagre salary of Rs. 40 a day. Actually it is not proved 
whether there is any list of employees furnished. The onh 
thing that appears is not whether there has been a list or 
not the petitioner stood left out of consideration at the 
time of amalgamation. However, it is not disputed that 
petitioner has been engaged under the Respondent. It is 
also not disputed that petitioner was ordered to be 
terminated by the Respondent. But how it was done is 
violating S. 25(F) of ID Act. 

14 Petitioner is only to be reinstated and absorbed 
in any vacancy. Decision of the Apex Couil in Uma Devi's 
case is not one providing a total embargo to regularization 
of employees who were subject to Section 30 of the ID 
Act. While a workman would have been engaged due to 
exigencies of the department to reap benefits of his efforts 
and allowed to be engaged continuously for years, say 5 
or 8 years and thereafter abruptly causing a cessation of 
his employment under the pretext of some norms or rules 
carving out no exceptions in appropriate cases as in this 
case, is totally un just, unfair and is nothing short of unfair 
labour practice. Every dispensation of justice has to be 
assured to be done by seeing that wherever reasonable 
and probable exceptions to the enforcement of a given 
rule or norm* available are fairly thought of being extended 
to him so that the decision does not entail in a failure of 
justice. It is not every engagement made not through a 
recruitment process or under the rules or norms that has 
to be ill-described as a backdoor entry It is especially so 
in the case of petitioner whose engagement was in a private 
bank in which he had his debut in service. The decision of 
the Apex Court in Lima Devi's case also makes mention of 
contingencies upon which an engagement made 
apparently x\M through that structured procedure is still 
to be protected by regu lari zing <;v absorbing the incumbent 
as a one-time measure by which cases pending 
regularization could have been considered and decided 
To the case on hand the said consideration was not 
bestowed which is to the peril of the petitioner. In the case 
of petitioner his career commenced in the erstwhile private 
bank, progressed and continued under the Respondent 
Bank and thereby blossoming his i ight to such dimensions 
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that the Management could not escape his reinstatement 
and regularization conferred on him in aid of recruitment 
guidelines, perse, not applicable to the petitioner. The 
decision of the High Court of Kerala in Station Manager, 
Indian Airlines, Cochin Vs. Mr. C. T. Sebastian Chalayil 
Louse, Kathurukadavu, Kochi dated 7-4-1989 rendered 
by Kum* Justice M. Fathima Beevi, Judge, High Court of 
Kerala (as she then was) and that of Justice K. S, 
F aripoornan, Judge, High Court of Kerala (as he then was) 
in WANo. 534/1989 dated 5-7-1990 are not applicable to 
tJ le facts of this case* Here the dispute discern ibly centres 
r>und petitioner’s re in statement and regularization. Hence 
tbe focus of adjudication has to be really on the said 
question. 

15. In view of the above discussion the case of the 
petitioner could be discerned as one in which he is entitled 
to be reinstated into service forthwith with back w'ages, 
continuity of service and alt attendant benefits followed 
by regularization. It is ordered accordingly. The 
F.espondent is directed to comply with the order forthwith. 

16* Thus the reference is answered accordingly, 

(Dictated to the P,A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
d ay the 3 rd March, 2011) 

A.N, JANARDANAN, Presiding Officer 
Witnessed Examined: 

Forthe lstParty/Petitioner : WW1, Sri A. 

Velayudham 

Forthe2nd Party/Management : MW1, Smt. R. 

Mahalakshrm 

£ documents Marked: 


On the Petitioner’s side 


Ex. No. 

Date 

Description 

Ex.Wl 

15-2-1996 

Notice to the 2nd Party/ 
Respondent 

Ex. W2 

26-2-1993 

Letter from IOB Sencottai 
Branch to the Central Office 

Ex. W3 

Nil 

Letter from Central Office to 
the Sencottai Branch No. Pad/ 
178/Casual Labour/Sub/3 

Ex. W- 1 

’00'' 

t from Sencottai Branch 

to the Central Office 

Ex.V'5 

30-3-1995 

Letter from Illangi Branch to 
AGM Central Office 

Ex. V 

22-1-1996 

Letter from 1st Party/Petitioner 
to the Chairman and M,D.1,0,B. 
oflOB 


Ex. No. 

Date 

Description 

Ex. W7 

Nil 

School Leaving Certificate of 
the 1st Party/Petitioner 

Ex. W8 

15-6-2009 

Letter from 1st Party/Petitioner 
to the Secretary to Government 
of India, Ministry of Labour 

On the Management’s side 

Ex. No. 

Date 

Description 

Ex, Ml 

— 

Norms for engaging 

messengers 

Ex. M2 

5-4-1990 

Respondent Central Office 
letter to the Regional Office. 
Tirunelveli 

Ex. M3 

30-3-1993 

Internal Correspondence o\ 
Respondent 

Ex. M4 

10-4-1995 

Deputy Chief Office letter n* 
Regional Office, Tirunvelveli 

Ex + M5 

21-11-1998 

Circular letter to Regional 
Offices 

Ex.M6 

19-6-2001 

Order passed in WP No. 4283 
of 1996 

Ex. M7 

14-9-2001 

Respondent letter to ihe 
petitioner 

Ex. M8 

24-2-2005 

Circular letter to Regional 
Offices 


^1^#, 16^, 2011 


W. 3TT. 1005.-3^1* SlftiWT, 1947 (1947 
^M4) qRl 

v<im A . 45/2010) 

^ U+lRlld i, ^ 16-3-2011 

|f3Tt an I 

[U T*5T-42011/27/2010-3^ 3HT (Tl^) 1 
'’ilsi ciIhtI, 

New Delhi, the 16th March, 2011 

S*0* 1005.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 45/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No, 1, New Delhi as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of CPWD, and their workman, which was 
received by the Central Government on 16-3-2011 

[No, L-42011/27/2010-1 R{ Dl J) | 
JOHAN TOPNO, Under Secy 
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ANNF.XURE 

BEFORE DR. R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TR1 BUN AL- 
CUM-LABOUR COURT NO. 1, KARKARDOOMA 
COURTS COMPLEX, DELHI 

LD. No. 45/2010 

Shri Prem Dass represented through 
C.RW.D. Workers Union, 

CPWD Service Centre, 

Sector-IV, R. K. Puram, 

New Delhi-110032 .., Workman 

Versus 

The Chief Engineer (F), 

Central Public Works Department, 

Vidyui Bhawaa Shankar Market, 

New Delhi-1 10001 . Management 

VWARD 

A Kha Iasi was recruited by Central Public Works 
Department (hereinafter referred to as the management) on 
7 th of April, 1073, in pay scale of Rs. 196 -232, which was 
revised to Rs, 750 940 by Fourth Centra) Pay Commission. 
He reached maxima of the said scale and as such was 
granted in situ promotion w.e.f. 1-4-91 in pay scale of 
Rs. 80G I 1 50. In normal line/hierarchy of his cadre, next 
promotional post was that of Assistant Wireman. in terms 
of arbitration award dated 3 I-1-1988 post of Assistant 
Wireman merged with the post of'Wireman w,eT 1st January, 

1973. vide order dated 7-5-! 997. He was granted ACP on 
12-9-05 and promoted as Wireman on 16-2-06, after passing 
the trade test, in pa\ scale of Rs. 950-1 500. He belaboured 
under a belief that in situ promotion was to be granted in 
pav scale of Rs 950 1500 anti not in the scale of Rs. 800 - 
] 150 He approached CPWD Workers Union (hereinafter 
referred to as the union) for re-dressa! of his grievances 
The union raised a demand, which was not conceded to by 
the management. The union took a decision and raised the 
dispute before the Conciliation Officer. Since the 
management insisted that in situ promotion was given in a 
proper scale of paw hence conciliation proceedings failed. 
Conciliation Officer submitted his failure report to the 
appropriate Government. On consideration of the said 
f, dure report, the appropriate Government referred the 
u:.-.pme to this Tribunal tor adjudication, vide order No. L- 
4201 ! 27 2010-IR (DU), Ne\v Delhi, dated 22-9-2010. with 
following terms of reference : 

"Whether the action of the management of CPWD. 
New Delhi in denying the demand of CPWD Workers 
Union for grant of pay scale ol Rs 950 15(H) wet. 1 - 
4-1991. to the workman Shri Prem Dass. Wireman. is 
legal and justified : Ifnot, what reliefthe workman is 
entitled to " 


2. During pendency of conciliation proceedings 
Shri Prem Dass, who was granted in situ promotion in the 
scale of Rs. 800-1150, expired on 1-10-2009. The union 
Filed a claim statement, on his behalf, pleading that Prem 
Dass was appointed as Khalasi by the management on 
7 -4-73. He was granted in situ promotion in pay scale of 
Rs. 800—1150 by the management w.e.f. M-9L Though he 
was given in situ promotion in pay scale of Assistant 
Wireman, which scale stood abolished on merger of post 
of Assistant W'ireman w ith the post of Wireman, \el he 
was entitled for in situ promotion in pay scale of Rs 950 
1500. The union pleads that in situ promotion was to be 
given in next higher scale in normal line'hierarchy of 
promotion. Despite demand, the management had not 
granted pay scale of normal line/hierarchy of promotion to 
Prem Dass, when in situ promotion was granted. Thus actum 
of the management is illegal. It has been prayed that claim 
made by the union, on behalf of late Prem Dass, ma\ be 
accepted and the management be commanded to accord 
next higher scale of pay to him in normal line, hierareln ol 
promotion from the date of grant of in situ promotion. 

3. Claim was demurred by the management pleading 
that on grant of in situ promotion Prem Dass w as not entitled 
for payment of his wages in pay scale of Rs. 950 1500 
According to the management, in situ promotion entitles an 
employee for payment of wages in next higher scale, but not 
to next higher post. Next higher post can be achieved on 
passing trade test and not otherwise. The management 
projects that Shri Prem Dass could pass trade test on 
12-9-2005 and prior to that date he was not eligible for ne\! 
higher post. Management does not dispute appointment ol 
Prem Dass as Khalasi on 7-4-73 and gram of in situ promotion 
w.e.f 1-4-91. it is also not a matter of dispute that next higher 
post in normal une/hierarchy of promotion was of Wireman, 
since post of Assistant Wireman stood merged with post of 
Wireman, in terms of arbitration award dt. 31-1-88 w e l. 
l-i-73. vide order dated 7-5-1997, According to the 
management, the claimant was entitled to next higher pa> 
scale oi Rs. 950 1500 only on being promoted to the post of 
Wireman. after passing required trade test. When he passed 
trade lesi. lie was given pay scale of Wireman. file 
manager , ni claims that the present dispute has not acquired 
status oi , industrial dispute, without being espoused b\ a 
recognized union in the establishment of the management It 
has been claimed that the dispute raised by the union is 
liable to be dismissed, being devoid of merits, 

4 On pleadings of parties, following issues were 
settled ; 

Whether the dispute is not maintainable as 
industrial dispute for want of espousal b\ a 
recognized union m the establishment of the 
management? 

(2) As in terms of reference <? 

(3) Relief 
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5. Shri Virender Singh, son of deceased Prem Dass, 
e ntered the witness box to unfold facts. Shri S. K Gocl, 
Executive Engineer, testified on behalf of the management, 
bo other witness was examined by either of the parties, 

6 . Arguments were heard at the bar. Shri Dhirender 
Siarma, authorized representative, advanced arguments 
oi behalf of the union. Shri Rajan Lai, authorized 
representative, assisted by Shir S. K. Goel, Executive 
Eigineer, raised submissions on behalfofthe management. 

1 lave given my careful considerations to the arguments 
advanced at the bar and cautiously perused the record. 
IV y findings on issues involved in the controversy are as 
ft Hows: 

Issue No. 1 

7. At the outset, it was argued that present dispute is 
ar individual dispute, since it was not espoused by a 
recognized union in the establishment of the management. 
Oi the other hand, Shri Dhirender Sharma, authorized 
representative, claims that the union had espoused the 
depute and thereafter it acquired status of an industrial 
di >pute. He maintained that it does not lie in the mouth of 
th : management to assert that an individual dispute has 
been raised before this Tribunal. According to Shri Sharma, 
lb: dispute was adapted by the union on 9-9-04 and 
thereafter it acquired character of an industrial dispute. 

8 . The Tribunal has to ascertain as to whether the 
dispute raised by the claimant had acquired status of an 
industrial dispute. For an answer to this proposition, the 
Tribunal has to take into account definition of the word 

industrial dispute". Clause (k) of Section 2 of the Industrial 
Disputes Act, 1947 (in short the Act) defines industrial 
dbpuie. which definition is extracted thus : 

“ industrial dispute" means any dispute or difference 
between employers and employers, or between 
employers and workman, or between workmen and 
workmen, which is connected with the employment 
or non-employment or the terms of employment or 
with the conditions of labour, of any person 

9. The definition of “industrial dispute" referred 
ve, can be divided into four parts, viz. (i) factum of 

bulc. (2) parties to the dispute, viz. (a) employers and 
plovers, (b) employer and workman, or (c) workmen and 
rkmen, (3) subject matter of the dispute, which should 
[connected with (i) employment or non-employment, 
i i) terms of employment, or (ii i) cond ilion of labour of 
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IT Provisions of Sect ion 10 of the Act, make it clear 
if e appropriate Government may refer an existing or 
bended dispute to the Industrial Tribunal for 
ui;atioii. Definition of ”industrial dispute 1 ' 
>n passes wiliiin ns sweep any dispute or difference 
ic n tiieemployer and employers, or between employ or 
rkmen or between workmen and workmen, which is 


connected with the employment or non-employmeni oi 
terms of employment or w ith the conditions of labour of 
any person. The Act is a legislation relating to what is 
known as “collective bargaining 1 ’ in the economic field 
This policy of the Legislature is also implicit in the definition 
of industrial dispute, 

11 , The Apex Court in Bombay Union of Journalist.'. 
[1961 (II) UJ 4361 has observed that in each case in 
ascertaining whether an individual dispute has acquired 
character of an industrial dispute, the test is whether at the 
date of reference, the dispute was taken up as supporicxi 
by the union of the workman of the employer against whom 
the dispute is raised by an individual workman or h\ an 
appreciable number of workmen. In order, therefore. :o 
convert an “individual dispute" into an ‘ industrial 
dispute", it has to he established that it had been taken up 
by the union of employees of the establishment or by an 
appreciable number of the employees of the establishment 
As far as union of the workman of establishment itself N 
concerned, the problem of espousal by them generally 
presents little difficulty as the workmen who are mem burs 
of such unions generally have a continuity of interest w ith 
an individual employee who is one of their fellow workmen 
But the difficulties arise when the cause of a workman, in » 
particular establishment, is sponsored by a union which ri 
not of the workman of that establishment but is one ol 
which membership is open to workman of their 
establishment as well in that industry. In such a ease j 
union which has only microscopic number of the workman 
as its member, cannot sponsor any dispute arising betw ecu 
the workmen and the management. Representative 
character of the union has to be gathered from the strength 
of the actual number of co-workers sponsoring the dispute 
The mere fact that a substantial miniberof workmen olthe 
establishment, in which the concerned workman un¬ 
employed. were also members of the union would not 
constitute sponsorship. !t must be shown that they were 
connected together and arrived at an understanding In ,i 
resolution or by other means and collectively sup polled 
the dispute. 

12 . What a substantial or considerable number >4 
workmen could espouse a cause in a given case, depend- 
on panic id ar facts of the ease. The fact that an “industrial 
dispute' . is supported by other workmen will have to be 
established either in the form of a resolution of the union 
of which workman may be member or of the workmen 
themselves who support the dispute or in any other manner 
From lhe mere fact that a general union, at w hose instance 
an “industrial dispute ' concerning an individual workman 
is referred for adjudication, has on its roll a few of the 
workman of the establishment as its members, it cannot he 
inferred that I he individual dispute has been converted 
into an “industrial dispute ". The Tribunal has, therefore, 
to consider the question as to how many of the fellow 
workman actually espoused the cause of the concern^! 
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workman by participating in the particular resolution of the 
union. In the absence of a such a determination by the 
Tribunal, it cannot be said that the individual dispute 
acquired character of an industrial dispute and the Tribunal 
will not acquire jurisdiction to adjudicate upon the dispute. 
Nevertheless, in order to make a dispute an industrial 
dispute, it is not nece: >ary that there should always be a 
resolution oi'substantia 01 appreciable number of workman. 
What is necessary is that there should be some express or 
collective wi II of a su Y stantia! or an appreciable member of 
the workman treating the cause* of the individual workman 
as their own cause. w o this effect was held in 
P. Somasundrameran [l9 /o 0) LI J 558J. 

13, It is not necessary that the sponsoring union is a 
registered trade union or a recognized trade union. Once it 
is shown that a body of substantial number of workman 
either acting through a union or otherwise had sponsored 
the workman s cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works [1970 (I) LLJ 
507] complaints relating to dispute often workmen were 
filed before the Conciliation Officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co¬ 
workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not “industrial dispute” 

] 4. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 
may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute ail 
“industrial dispute”. w hile the workman may be represented 
before the Tribunal for the purpose of Section 36 of the Act 
by a number of executive or office bearer of altogether 
another union. The crux of the matter is that the dispute 
should be a dispute between the employer and his workmen. 
It is not necessary that the dispute must be espoused or 
conducted only by a registered trade union. Even if a trade 
union ceases to be registered trade union during 
continuance of the adjudication proceedings that would 
not affect maintainability of the order of reference. Law to 
this effect was laid by the High Court of Orissa in Gammon 
India Limited [1974 (II) LLJ 34]. For ascertaining as to 
whether an individual dispute has acquired character of an 
individual dispute, the test is whether on the date of the 
reference the dispute was taken up as supported by the 
union of the workman of the employer against whom the 
dispute is raised by the individual workman or by an 
appreciable number of the workman. In other words, the 
validity of the reference of an industrial dispute must be 
judged on the facts as they stood on the date of the 


reference and not necessarily on the date when the cause 
occurs. Reference can be made to a precedent in Western 
India Match Co. Ltd. [ 1970(11) LLJ 256]. 

15. Now it would be considered as to whether the 
present dispute was espoused by the union or not 
Shri Virender Singh unfolds that on grant of in situ 
promotion, his father was entitled to wages in pay scale of 
Rs. 950-1500. 11is father, namely, Shri Prem Dass, 
approached the union for redressal of his grievances. He 
moved an application through the union on 9-9-04 
requesting the management to fix his pay in the scale of 
Rs, 950-1500. The management declined this request. When 
dues of his father were not given by the management he 
got a dispute raised before the Conciliation Officer through 
the union. On 22nd of February, 2009, union took a decision 
to raise a dispute before the Conciliation Officer and the 
dispute was accordingly raised. In due course the 
appropriate Government referred that dispute for 
adjudication lo this Tribunal, deposed Shri Virender Singh. 

16. Facts unfolded by Shri Virender Singh were not 
disputed on behalf of the management. No eye brows were 
raised by the management on facts referred above. 
Therefore, it is emerging over the record that the 
management does not dispute factum of Shri Prem Hass 
approaching the union for redressal of his grievances and 
moving an application on 9-9-04 for fixation of his pn\ in 
the scale of Rs. 950 -1500, It is also not disputed that w hen 
management declined his request, the union resolved to 
espouse cause of Shri Prem Dass on 22-2-2009 It is also 
not a matter of dispute that alter resolution b> the union, it 
raised a dispute before the Conciliation Officer. Therefore, 
it is crystal clear that during the life time of Prem Dass. the 
union espoused his cause and raised a dispute before ihc 
Conciliation Officer. The dispute raised by the union be I ore 
the Conciliation Officer was referred by the appropriate 
Government to this Tribunal for adjudication. During 
conciliation proceedings Prem Dass expired. 

17. A personal action dies with the person. Maxim 
“actio personalis moritur-eum-persona” has a limited 
application in industrial jurisprudence. It operates in limited 
class of actions, since its applicability depends upon the 
relief claimed. When a relic fro I ales to wrongful termination 
of services of a workman, in that event death of a workman 
during pendency of the proceedings would make this maxim 
applicable, since relief of reinstatement obviously cannot 
be granted But final determination of issues involved in 
the reference may be relevant for regulating conditions of 
service of the other workmen in the ’‘industry'” Death of a 
workman during pendency ot the proceedings, therefore, 
cannot deprive his heirs or legal representative of their 
right to continue the proceedings and claim benefits as 
successors to the deceased workman. Reference can be 
made to the precedent in Rameshvvar Manjhi (deceased) 
though his son Lakhi Ram Manjhi [ 1994(1) LLJ 376], Reliance 
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can alstp be placed on precedent in Anji lamina [ I 996 (I) LI ,J 
733], 

1 


14 


Section 
becamj 
down 
party 
the Lab 
procee| 
abate 
proceed 
Goven 
authorji 
determ 
redresdi 
accord^' 
such < 
notwit 
pend in 
in Gwii 
case Sh: 
and the 
the appr 
a refer^i' 
the dis 
under 
mav lu 


Pr? 

Kj 


espous 
of an 
nppropf 
Shn 
tVom a 
it is an| 
dispute 
alterth 
with th 
answ c 
inana^ 


:8. The Legislature inserted sub-section (8) of 
10 of the Act in the statute book, w hich provision 
operative w.eX 21-8-84, The said provision lays 
that by reason of death of a workman, who w as a 
an industrial dispute pending adjudication before 
our Court, Tribunal or National Tribunal, the 
ings before such adjudicatory authority witl not 
The adjudicator will have to complete such 
ings and submit his award to the appropriate 
ijment, The scope of adjudication by adjudicatory 
ty under the Act is much wider than the 
nation of legal rights of the parties involved in 
ng the grievance of an aggrieved workman in 
ncc w r ith law. Resolution of industrial dispute by 
uthorities is necessary for industrial piece 
standing the death of the workman concerned 
, proceedings. Reference can be made to a precedent 
:i|ior Rayans Mavoor[1978 (II) LLJ 188 ], Here in the 
i Prem Dass expired during conciliation proceedings 
management had not taken any objection when 
roprialc Government was in the process of making 
iice of the dispute to this Tribunal. Therefore, on 
being referred to this Tribunal, this Tribunal is 
i obligation to adjudicate it since non-adjudication 
e a tendency to disturb industrial piece. 

Iff in view of above facts, it is concluded that on 
I of cause by the union, dispute acquired character 
industrial dispute. When it was referred by the 
iate Government to this Tribunal, after the death of 
m Dass, the Tribunal ought not refrain its hands 
udicaiion of the dispute. In view of these reasons, 
ounced that on being espoused by the union, the 
acquired character of an industrial dispute and 
death of Prem Dass this Tribunal have to nnv -a -n 
adjudication proceedings, issue is. therefore, 
ed in favour of the union and against the 
mem. 
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u i Virender Singh deposed that his father joined 
w ith the management as Khalasi on 7-4-73, in pa\ 
s, 196- 232, which was revised to Rs, 750-940, On 
}iis father reached maxima of his pay in the said 
e was granted in situ promotion on 6-2-2001 w.e.f. 
Me ought to have been granted in situ promotion in 
cof Rs. 9’0 1500. Shri S. K. Goet presents that on 
in situ promotion Shri Prem Dass was entitled to 
|ext h|ghe r scale of Rc 800-1 150, In case of in situ 
on. the worker is gi * cn uiiiv wages in next higher 
pay and not next higher post, deposes Shn Gnei 
er, Shri Goei does not dispute authenticity and 
oi lily of documents Lx. MW1/WK Lx MWt AV2 
MWIAV3. 
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21, Lx. MW1/W I projects a scheme formulated h\ 
Government of India in respect of career advancement of 
group ‘C and group 'D' employees. The scheme applies 
to : (i) employees who are directly recruited to a group 

or a group "D 1 post, (ii) employees whose pay on 
appointment to such a post is fixed at minima of pay scale 
and (iii) employees wdio have not been promoted on regular 
basis even after one year on reaching maxima of pay scale 
of such post, it is not a matter of dispute that Shri Prem 
Dass was recruited directly to a group l D' post and his pax 
was fixed at minima of pay scale. It is also not a matter ol 
dispute that Prem Dass reached maxima of pay scale on 
1-4-90. There is no dispute that Shri Prem Dass was not 
promoted on regular basis even after one year on reaching 
maximaof pay scale for the post ofKhalasi. Consequent!) 
it is clear that case of Prem Dass was covered within the 
ambit of scheme formulated by the Government of India, 
on the strength of’ L\. M W ] W t 

22, When an employ ee is considered for promotion 
in situ, he is to get next higher scale of pay. What would be 
that higher scale of pay ? According to the management ii 
was next higher scale of pa> available in the esuiblislum. nl 
while according to the union it was next higher scale 
available in normal line hierarchs of promotion available to 
the workman. Answer has been provided in scheme l x 
MW1/W1 in plain words. Ii proceeds that the emploxec'* 
will gel promotion in silu to the next higher scale of pa\ 
available to tit cm in normal line hierarch}' of promotion. 
Promotions made on the basis of qua!if} mg competitive 
departmental examination or Mthjeet to passing or acquiring 
higher qualification will not he ireated as promotion in 
normal line hierarch} for the purpose of these instmciions 
In cases where no promotional grade is available 
promotional scale will be decided by the Minislrx ol 
Finance. 

23, As projected above, in situ promotion would be 
granted to next highet scale of pin available in normal line 
nierai Jt} of promot i >n. Claimant, namely, late Shri Prem 
Dass was working as ! Khalasi, It is not a matter of dispute 
that in normal hne'hk rurchy of promotion posi of Assistaau 
Wireman was available in f 973. the date when he joined ms 
services with the management, but by operaiion of 
arbitration aw ard dated 3 I -1 -1 988 post of Assistant 
Wireman stood merged with the post of Wireman w.e.f. M - 
73, vide order dated 7-5-199^ Thus on 1-4-91 normal line 
hierarch} of promot ion available to Shri Prem Dass was ■ im¬ 
post of Wireman, The management seems to have beer 
baffled by certain contents of scheme Lx. MW1 AVI which 
are thus : 

"Group D' employees will retain the benefit o! 
retirement at 60 years own after m^y are promotes 
in situ to the scale of Rs. 825 -15-900 LB_2() 1 2ou 
On promotion in situ to any higher group (” scab 
the retirement age of 58 will apply". 
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24 r The management went astray in concluding 
that a Khalasi will get in situ promotion in pay scale of 
R 5 . 825-1200. Such situation may arise in a case where 
normal line/hierarchy of promotion is to be made in the 
scale of Rs. 825-1200 only. In case normal line/hierarchy 
of promotion is to be made on the post of Assistant 
Wireman, which sto d meiged with the post of Wireman, 
in that situation norn 1 '^/hierarchy for promotion for in 
situ promotion wouli be in scale of pay for the post of 
Wireman, Thus it is evident that on wrong interpretation of 
scheme Ex. MW1/WL the management reached wrong 
conclusion. It resul *c 1 n astice to late Sri Prem Dass. 
Denial of in situ pron in pay scale of 950-1500 
w.eT. 1-4-91 was not based on terms of scheme Ex, MWh 
Wl. Action of the management cannot be termed as legal 
or justified. Issue is, therefore, answered in favour of the 
claimant, who is represented through the union and against 
the management. 

Relief: 

25. In view of foregoing reasons, lateShri Prem Dass 
was entitled to in situ promotion in pay scale of Rs, 950- 
1500 w, c f. 1-4-9!. He was to retain seniority for the post of 
Khalasi till his functional promotion to the post of Wireman. 
His pay w as to be fixed in accordance with the provisions 
of Rule 22 (1) (a) (i) of Fundamental Rules. In view of the 
findings recorded above, the management is directed to 
grant in situ promotion U) Sliri Prem Dass in pay scale of 
Rs 950 1500 w.e.f. 1-4-91 and consequential benefits 
accordingly, f unctional promotion as Wireman, after 
passing trade test, will not govern benefit under rule 22 (1) 
(a) (i) of the Fundamental Rules. An award is, accordingly, 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 18-2-2011 

Di R, K. YADAV, Presiding Officer 
16 201 ] 

cFT. OT. 1006.— wretfiraT 1947 (1947 

^7T 14) VRT ] 7 ^ WSFR 

^ fw^r^rf 2TR d'l'ti ‘Iv4=FlTi 

^ #g, xf sfrarfmp v sfranfw 

iiffROT m i. i!, M ^ r ^ 7 - (wtf 

7TMT 6 N/2009) ^ Mlfel t, *Tf #3^ TT^FR 
16 .1 -201 I ^FT SORT ^3TT SIT I 

[T\. TT?T-14012/10/2009-3^ 24R (^t ^j) ] 

jfitR #rn, 

New^ Delhi, the 16ih March, 2011 

S.O. 1006, Jn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
G o ve rn men t here by pu b I i s h es t he a w ar d (Re f. No. 6 & 2009) 
of the Central Government Industrial Tribunal-cum-Labour 


Court, No, ll. New Delhi as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to the 
management of Indian Military Academy and their 
workman, which W'as received by the Central Government 
on 16-3-2011 

[No, L-I4O12/10/2OO9-1R(DU)| 
JOHAN TOPNO, Under Secs. 

ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALhCUM-LABOURCOURT 
NO. II, KARKARDOOMA, DFXHI-110032 

LD. No, 68/09 

Dated:25-1-2011 

In the matter of dispute between : 

L Shri J, R. Salaria, 

Son of Shri Budh Singh Salaria, 

414, Panditwari, Dehradun . -« Workman 

Versus 

1. TheGO.C,-in-Charge, 

Hq. Central Command, Post Dilkhsha, 

Lucknow , , , Management 

2. The Commandant, 

Indian Military Academy, 

P.0. Rangar Walla, Prem Nagar, 

Dehradun . . Management 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-140I2/10. , 2009-1R(1MJ), dated 30-1 I-2009 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether Shri J, R. Salaria is a workman oE the 
management of Indian Military Academy 2 If so, 
whether the action of the said management in 
terminating his services w.e.f 14-9-2006 is legal and 
justified ? If not, what reliel the workman is entitled 
to‘, V7 

The workman has fled a statement of claim in this 
case. 1 lowever, written statement has not yet been fled b> 
the management. Today, i.e. 25-1 -20 11, the case was fixed 
for filing written statement by the management, hut 
workman is not present. Me was not present on the last 
three dates of hearing as well. In fact, an application In 
post has been received in this court wherein Capt J. R. 
Salaria has also enclosed his affidavit and has submitted in 
the application that he has been assured by the OP that in 
case he w ithdraws this case, he will be paid all the benefits, 
AR for the managment who is present in court, however, 
denies having given nny such assurance to him. In any 
case, the workman is not prosecuting the reference for the 
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last so many dates of hearing. In this situation, there is no 
way oi t except to pass a no dispute award as the workman 
is no longer interested to prosecute this reference. No 
dispute award accordingly is passed in this case and the 
referer ce sent by the Central Government is answered 
accordingly. 

Dated: 25-1-2011 

SATNAM SINGH, Presiding Officer 
1 3nhrJ, 2011 

«sr. arr. 1007.— 1 33*nr^3g*z 

3 33T 333T artfSuRi *n, 3?l<5j)Pi4> )33i3 sjfafrw, 
1947 (1947 3* 14) 3?) 3173 2 ^ (3) ^33-73*5 

(vi) 3 ' 3333) 37 33J333 3 TO 373JR ^ *q 3l)7 7)33R 
33T33 3>t 3rf*17J33T f33T3T 7-10-2010 ST3-tf%3 33)3 ^ 
37terf33^ )33T^ 3TfyfWT, 1947 ( 1947 33 14) 3ft WT 
3^3! 3ft 2 3' t, 3J) 333 3Tf3f=R3 ^ 

MW-fl' 17-10-2010 ^^:3l33ft3*?n3f3 7£ 

#F3V3)*ft ^31 3tf33 f3F3 «7T; 

3fR 4^3 ♦U. 31 K3^33^13* citafea‘4"333 'fcKniqfa 
3>) 3: 1 713 3>) 37)7 33?173f3 3) 3313T ^TFTT 3T^f3rfcl i?; 

33; 313, 3i)«j)f34> f33TH 3jfa1wr, 1947 (1947 33 
14) 37) 313 2 3)73*5(3) ^ 33-'S*5 (vi) ^ 377^3??73 
333 S3'7ll333ff 3* 33)3 33^ ^T, 3*3^3 373>K 333 33pT 
37) 33d 3Tfaf333 ^ 33)33) ^ faij f33f3T 17-4-2011 3 


■3: 313 3ft 3H3T13f3 ^ 31)31 333)3) 3313)ft3 3173) # 1 

[3. TTEf-l 1017/5/97-371^ 373 (3) 3?f) | 
7)3 3T«J7, 3137 3f33 

New Delhi, the 1st April, 2011 

S.O* 1007,—Whereas the Central Government 
having been satisfied that the public intererst so requires 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour and 
Employment dated 7-10-2010 the service in Banking 
Industry which is covered by item 2 of the First Schedule 
to the Industrial Disputes Act, 1947 (14 of 1947) to be a 
Public Utility Service for the purpose of the said Act, for a 
period of six months from the \ 7th October, 2010. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central 
Govemement hereby declares the said industry to be a 
Public Utility Service for the purposes of the said Act, fora 
period of six months with effect from the 17th Aprils 2011. 

[No. S-l 1017/5/97-1R (PL) 1 
RAVI MATHUR, AddL Secy. 
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